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t» wf tow «ro *1 w»ft | ton* toi vf *m»r itonn 4 <n <P 
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(Twi rtongu sit stanr) utot 4 gwmql jto nrt) fag irg nfptfqn arr^n 

Statutory Orders and Notifications issued by tha Ministries of the Government of India {other than 

Ministry of Defence) 


totor tpf wm »tofnr 

(fzrfa vrti fw-r) 

7$ fesfr, 20 '5Wrt, 1092 
^I.wr.. 217 5—ifRflW fWT, 1956 $^77 6 % if 

7iff7 TtfOTlft 5TTI 7i£ gw St *6tr I fa «fr '['uftTFS' TTfhjtT, 

t>W%s 7 wi srihmfr Tt gw % fwr 4 % wtfw gr 

SITO^T W7 VT5 % fag faTT % fa "^t 9' ' 'll"!' fWl (^fXTTl^nT 
■^q) Jr STJWW ^ * fa? Ufeft % ¥7 77 farft 

sfr utr w uThtt w gw % sfarsrc % far $ 
fafae *7 h tto vfar wig i 

[n. 7to 5 ( 177 )/92--7rfiw] 

■ft,#, stwh, 75W aifwifr 

MINISTRY OF LAW AND JUSTICE 
(Department of Legal Affairs) 

NOTICE 

New Delhi, the 20th July, 1992 

S.O. 2175.—Notice is hereby given by the Competent Autho¬ 
rity in pursuance of Rule 6 of the Notaries Act, 1956, that 
application has been made to the said Authority, under Rule 


4 of the said Rules, by Shri Prithvi Raj Malhotra, Advocate 
for appointment as a Notary to practise in Karnal District 
(HaryaDB), 

2. Any objection to the appointment of the said person 
as a Notary may be submitted in writing to the undersigned 
within fourteen days of the publication of this Notice. 

[No. F. 5(177)/92-Judl.] 
P, C. KANAN, Competent Authority 

gw 

T^flwft, 20 HJSTTt 1992 

vr.trr.. 2 i 7 fl--Ttr(N torn, 19so $ fwr « * vgtu“i »t 
mm mfmifr iri 75 gw a) mm % fa *ff ew?w ntf, 
usq' t fr r 7 7W TlfOTlft 9ft 3W fWT % fWT 4 % WEffa 
mp stt^T th w % fag fair | fa mlWTra 
Btwni £ fag 9W1 % ¥7 3 faafai tt fan) sft vrm 

97 mTst gw % smtH % Tt-tf fan % fa -it fafora ¥9 

$ hY trt fast ®igi 

[n. Tiro 5(173) /9 2 -^nfirp] 

'ft.tft. wr, rrenr infbvrO 


2020GI/92—1 
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NOTICE 

New Delhi, the 20th Inly, 1992 

S.O. 2176.—Notice is heieby given by the Competent Autho¬ 
rity in pursuit nee of Rule 6 of the Notaries Act, 1956, that 
application has been made to the said Authority, under Rule 
4 of the said Rules, by Shri Darshanand Gaur, Advocate for 
appointment as a Notary to pructise in Ghuziabad (U.P.). 

2. Any objection to the appointment of the said person as 
a Notary may be submitted in writing to the undersigned 
within fourteen days of the publication of ihis Notice. 

[No. F. 5(178)/92-Judl.[ 

P. C. KAN AN, Competent Authority 

4t 20 IRtf, lt)0 2 

99.*rr, .2177--FteTftf ftmT, 1050% fatR o % B 

tpsft srtftrFR) ara 99 *(49r frwtff & ft; «fr 79 ^ 71 $, U 99 t %4 
% 7T49 HTfsrtrra 49 391 (494 % ftftw 4 % WtflF Iptf Stft44 
W sm % ftnj tetr £ ft; nit amr (cfaR)' 394749 4 R 4 
% fan fprft % rpi It fanto 97 ftfaf rtt otr 99 trftar 
54 f44r % ir^ntr'T % iftj ft4 % 4 Kit faforfi *7 t it^ tw 

i 

[7T 9>l° 5( 179j/92-Rlte] 

fi.ttr. 4-WT4, 9«FT 9TfaT4R) 

NOTICE 

New Delhi, the 20th July, 1992 

S.O. 2177,—Notice is hereby given by the Competent Autho¬ 
rity in pursuance of Rule 6 of tho Notaries Act, 1956, that 
application has been made lo the said Authority, under Rule 
4 of the said Rules, by Shri Sworan Singh, Advocate for ap¬ 
pointment as a Notary to practise in Jalandhar (Punjab). 

2. Any objection to the appointment of the said person 
as a Notary may be submitted in writing to the undersigned 
within fourteen days of the publication of this Notice. 

[No. F. 5(179)/92-Judl] 
P. C, KANAN, Competent Authority 

4$ fcPT), 70 199 2 

99 Ft 2 17k.- Atsrfti faun, lust; % fahn o % n 

ttsft yrrPEpFTTf jtr 94 Jj94r nr & Or >4) rftvs fitr 
7t4%9r, r ',T4‘t%5 t hm mftmtr Ft 344 Pm % fm 4 
% wsfpr ITT 9T159 54 410 % fat*. f>mr I fV -ft iff) fast 
^rt (Txjr^m) if Rnnro 44 ft % fan o’trri ): w « faqfti 
Tt ftrtfr rfr sttr 49 wnfa if g;44t % 99944 % fits fin 
% vffqT fsiflJn ¥9 7) ift 9T4 fair 4rn I 

[ft 951° S( ltJO)/92-RTfiR;] 

*fi rfi. 4^114, aw trrftpprfr 

NOTICE 

New Delhi, the 20th July, 1992 

S.O. 2178.—Notice is hereby given by ihe Competent Autho¬ 
rity in pursuance of Rule 6 of the Notaries Act, 1956, that 
application has been made to the said Authority, under Rule 
4 of the said Rules, by Shri Ravindr tt Sahay Saxena, Advo¬ 
cate for appointment as a Notary to practise in Bundi, Distt, 
Bundi (Rajasthan). 


2. Any objection to the appointment of tho said person 
as a Notary may be submitted in writing to the undersigned 
within fourteen days of the publication of thi 8 Notice. 

[No. F. 5(180)/92-JudI.l 
P. C. KANAN, Competent Authority 

4f ftfal, 20 441$, 194 2 

44 W 217 9 --tfiCTiW ftwh, I 05(1 % Pm <; % 4 

ttsht urfEmfi sir 45 7 ( 94 r ft omfr £ ft < 9 t trtf 91R Tft-nr, 

rrsft%^ 4 444 tTiftFFRi %t 44a Bt 99 % f444 4 % 9Efl4 rpr 
<97^44 54 4n % fan ft91 | fa 4% 9t?ftl 49 ftftWF, ftt4r 
(ftftTTRlT) 9 544441 9R% % faff 4~te7) % 9-9 4 ffajfai 
44 ft-ft Ft 44'R 49 54 ^44r % JPFRFf % 4)49 ft4 

% FT'-R faffa, ¥9 4 4% 9C4 449 4PJ I 

[4. 9)1° 5 ( 18 l)/92-40149;] 

"ft. Ft. 'F'TOR, 4W4 aTftf4TR'r 

NOTICE 

New Delhi, the 20th July, 1992 

SO 2179.—Nolice is hereby given by the Competent Autho¬ 
rity in pursuance pf Rule 6 of the Notaries Act, 1956, that 
application has been made to the said Authority, under Rule 
4 of the said Rules, by Shri Dharam Pal Ravish, Advocate 
lor appo'ntment as a Notary to practise in Pahova Sub- 
Division, D’stt. Kurukshetra (Haryana). 

2. Any objection to the appointment of the said person 
as a Notary may be submitted in writing to the undersigned 
within fourteen days of the publication of this Notice. 

[No. F. 5(181)/92-JudJ.j 
P. C. KANAN, Competent Authority 

7(44 r 

4f flFTf, 20 941%, 199 2 

94 4T 2(80 -- 4fS7fa f499 10 5« % f494 0 % WJ 4 TW 9 
45 T 4 9Tf94H) STR 4 i? ^ 44 t f) Wttfi ^ f% *sfV 474R ftTTl 9144 
trifWrr % 4W tnftRTR'i 'ft 494 f4i,'9 % ft44 4 % 4Ef)4 44 ;' 
IlftTl ?4 9T4 % fthl fthT % ft' 5'4 91444 (ftOR ;jrR 

ItfW) 4 Rf4RPT 9R4 % fS|0 4fef' % 44 i) 149144 4T 

ftrrfr if) WR RTT Wt4W 14 ^447 % 99444 if 4t49 ft4 % 4pR 
h-|#T4 9R 4 5ft 4T4 49tr Cirn I 

^4. 5(l«^)/y 2-RTrfR47] 

4i .7f). 4RJT9, 4SPT artfEmft 

NOTICE 

New Delhi, Ihe 20tb July, 1992 

S.O 2180.—Notice is hereby given by the Competent Autho¬ 
rity in pmsuance of Rule 6 of the Notaries Act, 1956, that 
application has been made to the said Authority, under Rule 
4 of the said Rules, by Shri Sardar Singh Yadav, Advocate 
for anpoitilmcnt as a Notary to practise in Baghpat, Distt. 
Meerut (U.P.). 

2. Any objection to the appointment of the said person 
as a Notary may be submitted in writing to the undersigned 
with'n fourteen days of the publication of this Notice. 

[No. F. 5(182>/92-J udJ.] 
P. C. KANAN, Competent Authority 
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ni flEffr, 20 m, 199? 

sFT.wr. 2)81.—4tiriw fnCfir, 1951 $ fi $ snjrr* 11 ! if 
wjht snftmrr arcr ffi arpti | far m sfirw ^fiwr 

vwitfz ff aw srrfEnTRr ¥f 3st Rrrm % Rm 4 v n^Rr qr 

CTpA-r Sff 5 T 17 T % fffq fcrr^ ft: fflji) (TpSTfflfd) ff ®WU 7 

mriff # faq fftefl % *ff »r fa afar tc f«r4i mi mu %r *rrw 
5 m ^fir % iwnrm % fftdtj pet % niffr fml%m *a ft if* 
qrm r arq i 

[ft. 9Sl° 5(1 8 J ) 92-mUfiw] 

ftr mi. "wr, meTi sfffmprrir 

NOTICE 

New Delhi, the 20th July, 1992 

S.O. 21X1.—Notice ii tiereby given by the Competent Aulho- 
tily in pursuance <>t Rule 6 of *bc Notaries Act, 1956, that 
application has been made to the said Authority, under Rule 
4 of the «aid Rules, by Sliri Shrikant Joshi, Advocate for 
appointment as a Notaiy to practise in Jhunjhllnu (Rajasthan). 

2. Any objection to the appointment of the said person 
as a Natal y may be submitted in writing to the undersigned 
within fourteen days of the publication of this Notice. 

[No. F. 5(183)/92-Judl.] 
P. C. KAN AN, Competent Authority 


mnrom 

('Kbflft'fi tjrfsn farrm) 

(gmmfmsrmpT) 

mt frfftt, 3 1992 

sirr.wT. 2 i 82 .-fmt^Fm mtmfm ammr wfitimmm, 1950 (1950 
ot 31 ) tff ffTff 5 5 TO ttrm nrftmmt iff srmrm inft 
rnmt: qff?_ arcr ^ mmrmm m mtim fmmm m tpmfm srmrm if 
jpj^m mfmm ft) ftr. hwmrmm iff mWmmm % jet mmmr mm% 
mdfm m$TiffWF iff fttft mq iffftl % fWiff % ft 
mmtfri iff m^rfinfrsiR) fftjjiet c*At ^ 1 

2 . 5 m 4 t jkt fftfftir 9 - 7-91 mftr^mmr m 1(3 

«fW/ 9 (Him qm.-n/qm (ir) iff wfaiffEr fomr mimT $1 

[m qjtc. \(a)lkm <tw/9oqm.mm-i 1 /qm. (u)] 
iriffti <49, ffi mfmm, 

ministry of home affairs 

(Department of Internal Security) 

(Rehabilitation Division) 

New Delhi, the 3rd July, 1992 

S.O, 2182.—In exercise of the power conferred by Section 
5 of the Administration of Evacuee Propeity Act, 1951) 
(31 of 1950), the Central Government hereby appoints Shri 
V. Viswanathan, Joint Secretary in the Ministry of Home 
Affairs, Department of Justice and Rehabilitation Division as 
the Custodian General of Evacuee Property for the purpose 
of performing functions assigned to such Custodian General 
by or under the said Act. 

2, This supersedes notification No. 1(3)/Spl. Cell/90-SS.lI/ 
S(B), dated the 8th July, 1991. 

[No. 1(3)/Spl Ccll/90-SS.lI/StB)] 

KULDIP RAT, Dy. Secy. 


hf pfvTr, 3 ffffrf, 19 93 

iff nr. 21 a t- famurfmm "fffiff (fffffiE mu jmmfm) mftTrmmm, 
195-1 (1954 tt 44 ) iff urn 3 ft) mm am (i) jrm sw 
iniffftr iff mrntm irtft gq iirftto tramr qi^nrr ^ nium 
TTm fmmrm m i/Tiftt sn-rm ft m^mm mfmm ftt 4 f. fmvmmrmm nff 
amm mfafmmm $ set tron mrnpffT ijmm rnmf t mjm wppm 

iff mtm mm TPff % f-pmprm "P ft 15 mm mrmt^m wqmm fm^tm 

tm^fm vrtft 11 

2 . vmc enrtr ftrmtmr 8 - 7-91 <rff 5rftrg;mmr tf.-i(3)/Wm 
tfH/9 0-qm.qm.-i i(t) tt afm^imvr fw srrmr |i 

[tremr-i(w/9o-qm\qff- 11 /(qm. (=p)] 
fsrfta Tim, fft mkm 

New Delhi, the 3rd July, 1992 

S.O. 2183.—In evcrcise of the power conferred by Sub- 
Section ( 1 ) of Section 3 of the Displaced Persons (Compensa¬ 
tion and Rehabilitation) Act, 1954 (44 of 1954), the Central 
Oovcrnment hereby appoints Shri V. Viswanathan, Joint 
Secretary in the Ministry of Homo Affairs, Department of 
Justice and Rehabilitation Division as Chief Settlement Com¬ 
missioner for the purpose of performing the functions assigned 
to such (‘ hief Settlement Commissioner by or under the said 
Act. 

2. This supersedes Notification No. l(3)/Spl,Cell/90-SS. 
II/Settlement (A) dated the 8th July, 1991. 

[No. l(3)/Spl.CelI/90-SS,n/S(A)] 
KULDIP RAI, Dy. Secy. 

ffpff ffvlM 7 ! 

(tnfmmT frum) 

31 "SfSTTf, 1992 

fliw 2i84-ffrsffwff fr (w afk snffnf -jqw) 5#m-, 
1980 % JT 1 ? 5 ^ 13WT? (l), mpir 7 sflT mpT 8 ^ 

(1) % Apr ufod mmt 3 ^ wm (41) srjmr ^r, %mj)w 

JEvnr, -ti^kt'tt fr^ % mw qrEntt mrriff ^ qyTrq, qj^ r t r 

ifr.q«f. 4ff, wit q qff 19 6 1) mff 1 wj, 1993 
% m uimr qnfftrn: m^i mrfff mff dri3<f ff, sft ffl sttt ff 
hi, ^1 n'll sum'll difr gtff ipp, 8 T 4 -P 4 mm ft f (fTrq "41 ff [qdjfftff-Tj 
»fr mnT if mend qo« fhtt t'P % ffMur qff 5r4di fd^nrip k 
mm ff tff^w ^ 1 

[ff»w qq; 9 / 22/9 1 ) ] 

% 4fr mtmn PT?iir ! t) 

ministry of finance 

(Department of Economic Affairs) 

(Banking Division) 

New Delhi, the 31st July, 1992 

S.O. 2184.—In pursuance of sub-clause (a) of clause 3 read 
with sub-clause (1) of clame 5, clause 7 and sub-clause (1) 
of clause 8 of the Nationalised Banks (Management and 
Miscellaneous Provisions) Scheme, 1980, the Central Govern¬ 
ment, alter consultation with the Reserve Bank of India, 
hereby appoints Shri K. S. Bains, IAS (Punjab: 1961) as 
the Chairman and Managing Director of the Punjab and Sind 
Bank, for the period Hum the 1st August, 1992, or the date 
of bis taking charge, whichever is later, and until further 
orders, on immediate absorption basis, 

[No. 9/22/92-B.O.I] 
K. G. GOEL, Director 
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^rfronr afp TOffor fa urtto 

fa ffaft, 28 1992 

Wffl 2187 -fafa TOR TOt 5 rfat fpTT | fa fap ffa 
Jr faT WTUTOTO ^ fa TOJJTPT TTTO Jr TOTOTT Jr ITOR TTTO if 
<tftnfT TO TTTOTRT 3fP ^fpTT'JTT Jf $tTOt: ^fJm ifi qffafT 

% ffa kffaR farw ’mlfirRT faffa* era 'ttcwitr firefa 

TOT 


wrofa fafa fa 
(tfafa w’frsRT afa qpiT (fa hi) 
(<f?sPr«b!fl?wi) 

TOfa, 27^?rfa, 1992 

TOWT 218 5 —'RTTufFT fafa fa wfaffafa 1934 fa tTKT 
42 fa totsttot ( 7 ) run farofa faffaro wfidfaw, 1949 
fa tmt 50 tow qfer mro 24* sror rrror wftfa) to afar 
htoJ jr wroffit faaw fa TOfa iro ffavr faT $ fa 041 (H 3 
fa-w,<rJffa fa fir. uffarg (wnwifaifm) wn TOTitftrorT 
% fafa RffffPr ^RRrfirnft <41 wrr Rfar greffaT totur TOftffa 
rrarrtT styr in % aifa-rfa sp fan tr fa fat faRTfa % wm % tot 
% 24 tJWS, 1992 fa KRIRl TORTf & R^t TO< ttfaft I 

[awtmtfir 4 WTTOfa 86/^ 12(24)-92/93)] 

to fa. cttttrP, to rtoI 

RESERVE BANK OF INDIA 
(Rural Planning and Credit Department) 

(Central Office) 

Bombay, the 27th July, 1992 

S O. 2185.—In exercise of the powers conferred bv Sub- 
Section (7) of Section 42 of the Reserve Bank of India Act, 
1934 and Section 24A read with Section 36 of the Banking 
Regulation Act, 1949 Reserve Bonk of India hereby directs 
that the deposits under the non-resident (non-repatriable) 
rupee deposit scheme mobilised by Maharashtra State Co¬ 
operative Bank Ltd, shall not be considered as part of Net 
Demand and Time Liabilities for the purpose of Cash Reserve 
Ratio/Statutory Liquidity Ratio requirements from the fort¬ 
night ended 24th July, 1992. 

[Ref RPCD No. RF. 86/A 12(24)-92/93] 
S. S. TARAPORE, Dy Governor 


tot farm *frm-fR 

h| ffafa, 30 ‘JJtuS, 1992 

faWl 2186 -fa#W (TOTOPC, TOR TOtTHR fafTWT, tl'JIUTTO 
nmrfan fatfarl % fro; tram) ffaR, 1070 from 
10 % toPttr (4) % w^rrou ft tOTfRra wran % wfafaw 
TORfa rrvt ^rjfhr ijfiraw fa* ^ anry fJwR TORfmr, fttfa 
so srfrotro Jr wffa TOfarffa % fjjfa to vfanww ?itr stfr 
hr fan fa wftr^fat tort $1 
tor »trnrtt?rtT to Tirr $.— 
faita njfrr5TH fai, tfr-13, 

TOtrf Rim, u4) rtr> , tot^t i 

[R° l/*/9 2-f^rifi] 

faffaro to fafa 

MINISTRY OF WATER RESOURCES 

New Delhi, the 30th July, 1992 

SO 2186—In pursuance of Sub-Rule (4) of Rule 10 of 
the Official Lunguage (use for official purposes of the Union) 
Rules, 1976, the Central Government in the Ministry of 
Water Resources hereby notifies the Jaipur office of the Cen¬ 
tral Ground Water Board, which is a subordinate office 
of the Ministry, where more than 80 per cent staff has ac¬ 
quired working knowledge of Hindi. The address of this 
office is as under — 

Central Ground Water Boaul C-15, Sawai Jai Singh 
Highway, Bampark, Jaipur. 

[No 1/2/92-Hindi] 
JOGINDERl SINGH, Dy. Secy 


far faT srir 5Rtt | far tor wrenro fawn) % snrUm) 
£ frorf vr Jr TOWS sr^pfr A Hfarcr ’Jtn *■ TOnPr 

^ trftTTOT TO TORI TORTORt 4PT RTOTO, U^lfJfrnr 

3 ftr grfrot tttohtto ('•jfro Jr torpt $ trisTTOv to wrr) «rfs- 

fcm, 1962 ( 1902 TO 5 o) ifif StRT 3 HTf TOtTITT ( l) 5 TTT 
VtfTOrfl TO 5 T Rpt TO^ gtT jn, Rqit TO 4 >I % srftTTOC TO 
Spj[R TOR % U'1^1 TOVPT sftqRT tor) ^ 1 

TOR rr^ft if qfaTR ^Fr % f?R RA TOfJftT, TOSTTO 
Jr tott stroftm irr srPt^rorr <r aFwt tort tot totor tot 
fro spir «frt RTftnr Jr 21 fro % sfrtn: toJt rtopt ^ wftTTOnc 
to rrr n #1 it ' TO 99 ITO fronJr % trrrffr fJtftn ir 
»ft mr UR jrqrr, wsr mfETTOPr, cisto vtIrr 'mlf to hrfnTO 
Rt4TO-nfeo*T 'mmm 'rWrTOT, 1 furor tots r 8 5 Jtot-I 

irrefruFT (to®) rjTOld *5) TOC ffifTO I 


srftjfroT 


RftflR argrtro 

fwr tow 

TTWt 1 JTOTR 


«mr to rpt 

TOfarirnwr 

fsrror 




SJf^TO WTO 

qi[ 




tftro 

l 

2 

3 4 

5 

TOTOTO 

77 

00 02 

70 


78 

00 io 

25 


70 

00 01 

04 


[WH- 

31015 / 5 / 92 -sfr 

wro-I] 


jwfpr frr?, wro: ttfror 

MINISTRY OF PETROLEUM AND NATURAL GAS 
New Delhi, the 28th July, 1992 

SO 2187 —Whereas, it appears to the Central Govern¬ 
ment that it is necessary m the public interest that for the 
transport of pctioleum from Kandla in the State of Gujarat 
to Bhatmda in the State of Punjab, via Rajasthan and 
Haryana, pipelines should be laid by the Indian Oil Corpo¬ 
ration Limited : 

And whereas it appears that for the purpose of laying such 
pipelines it is necessary to acquire the right of user in tbe 
land described in the Schedule annexed to this notification* 

Now, therefore, in exercise of the powers conferred by 
sub-section (1) of section 3 of the Petroleum and Minerals 
Pipelines (Acquisition of Right of User in Land) Act, 1962 
(30 of 1962), the Central Government hereby declares its 
intention to acquire the right of user therein, 

Any person interested in the land d^scnbed m the said 
Schedule may within 21 days from the date on which the 
copies of this notification, mb published in the Gazette of 
India, are made available to general public, object in writing 
to the acquisition of the light of user therein or laying 
of the pipelines under the land to Shn N. H Kumbhar, 
Competent Authority. 



t»fnrll-w*3(ii)] 

Indian Oil Corporation Lid., Kamila Bhatinda Pipeline 
Project,"Kiran Court", Plot No. 85, Sector 1, Gandhidham, 
(Kachchh), Gujarat- 


SCHEDULE 


Tehsil; ANJAR 

District : KACHCHH Statt : GU JARAT 

Name of Village 

Survey No. 


Area 




Hectare 

Are 

Squa re 





m;tres 

1 

2 

3 

4 

5 

Varsana 

77 

0 

02 

70 


78 

M 

10 

25 


79 

0 

01 

04 


[No R-31015/5/97/( Rl] 


KULDiniNGF. U ndei St < y■ 
iff ftfaR, 23 ^prrir, 1992 

EpiRr. 2i8R-^m tntpix <rTr u?t rnfw ft ft; wft ftq 
R Rqi wq«qq; ft ft; qaRra qmi R qr.Jwi R 'Hot ttju R 
qftri qqi thtptb tfft gftqpjrr R ?. tr q^tfaqq % iftOT* 
$ fttR tjfOTT Rfcq qqRftOT fafqR* SE r WTPqft® ftraif 
am; i 

irk Rut 'jfftd $dr | ft '3Ei us'mw fawift % qqftrRlt 
ftr faq tpr qfar[qqr ! wra v^Al R qfaa *[fq % OTqftq 
ft; Rfadux *ft wfa qmfi wqqqq; ft, w %qffa wit, 
%'tftm Rk wftsr qrswrvr (tjfR R qqqkr % vfrwR 
HTT *pfa) wftrfWT, 1962 (1062 Tt SO) qR BTO 
3 qR otsto (i) am wm srftaqt qq soft qmt jtr otR 
mqftq % qrfRqm vt wfa qnR si otR wot qR Rfaw qmft 

I' 

wr^ft) R itftra s(fa R fftdanj qRt eqfftu, ttotw R 
ott qqqftra qq wftR[OTT qR uf>nrr wqm qR ttr.v qm far; 
wR qR flRft R 21 fkt ft RIut i-tr mqftq % trfwn; qn 
qRq rt qfa R irrwip froiR R amftr faftro ot R «ft c^r. 
qsf. spurn wr qrfjftR), ?(wt srfuR qtrffftOT MrRt, 
•Rftw-'Rftm unmrr?d qftqfaqr “ftvq qRi” cqfe R. g5 
iftrNi, qtvrtnq (’ot®) ipimd qR vr #rn 



u)[Rfa : qqn 

ftnqr: qt<5® 


7TOT : 

rpnilYt 

qjq qqqpf 

qR«pq Rwt 

(ftOTT 

Sta’+.ST 

WR 

Rkr 


2 

3 

4 

5 


394 

Otl 

41 

50 


393/2 

00 

33 

to 


393/1 

00 

01 

40 


392 j 1 

00 

20 

34 


3 9 2/2 

10 

10 

40 
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f *nfk ftr^, ott qfaq 


23, l992/ I SrnOTT 31, 1914 3433 


New Delhi, the 28th July, 1992 

S.O. 2188.—Whereas it appears to the Central Govern¬ 
ment that it is neeessaiy in the public interest that for the 
transport of petroleum from Kandla in the State of Gujarat 
to Bhatinda in the State of Punjab, via Rajasthan and 
Haryana, pipelines should be laid by the Indian Oil Corpo¬ 
ration Limited ; 

And whereas it appears that for the purpose of laying such 
pipelines it is necessary to acquire the right of user in the 
land described in the Schedule annexed to this notification; 

Nov, therefore, in exercise of the powers conferred by 
sub-section (1) of section 3 of the Petroleum and Minerals 
Pipelines (Acquisition of Right of User in Land) Act, 1962 
(JO of 1962), the Central Government hereby declares its 
intention to acquiic the right of user therein; 

Any person interested in the land described in the said 
Schedule may within 21 days from the date on which the 
copies of this notification, as published in the Gazette of 
India, me made available to general public, object in writing 
to the acquisition of the right of user therein or laying 
of the pipelines under the land to Shri N. H. Kumbhar, 
Competent Authority, Indian Oil Corporation Ltd. Kandla 
Bhatinda Pipeline Project, “Kiran Court”, Plot No, 85, Sec¬ 
tor I, Gandhidham, (Kachchh), Gujarat :—l 

SCHEDULE 


Tehsil; BHACHAU Distri. t : KACHCHH State : GUWKAT 


Name of Vi Huge 

Survey No. 

Hectare 

Area 

Are 

Square 

metrcB 

1 

2 

3 

4 

5 

NaniChirai 

394 

0 

41 

50 


393/2 

0 

33 

10 


393/1 

0 

01 

40 


392/1 

0 

20 

34 


392/2 

0 

10 

40 


[No. R-31015/5/92/0,R.T,] 
KULDTP SINGH, Under Secy. 

ftwR, 2S ^Ttf, 1992 

5U.W JlS9;-%qfft qrqqr qR Wjft (Rrq I ftRft 
R Rqi wftipft ft ft rnmu tiw R gRF«fr R Roth im R 
at TiimtH Rk R gftr Rjtftm % qftargq % 

ftp ?Twt srfuA xrrrftvrq ftrfRRs j^r Ttwrrvr ftrak *iq: 

afk utrr wfn gftT % ft mu qrwrOT ft®rR % qdtjrRf 
% ftlR aq qftpjqqt R Btw qvpjRr R JffttA qfa % mqRT 
% ttfiiitiT qtT Rjfqmtn sriwiift i[ <n; %qrtu bufr, Rjlfattu 
sflT jgfqa qtwrnft («[fa R gfiRiq R qfipttn: q,t wRq) qfa. 
fOTq, 1902 (1952 *FT 5n) lR BTO 3 *R OTWTT (l) fflTT 
trOTT wftttq) qtt wf, 1 ! qnR 517 , -jqR % xrfsppfl; qq 

qrt;R % otR qrOT qrr faTUr grcfl ft 1 

7^-1 R qfa, »jfR R qRf Hrftd, vnm R 

qw uqtrftM iq RftRjqqr q;) unfar qR qt^T ftp 

qrrR qR ,rfaa R 21 fa ip Rftv ^qR mq'nr % rRutr qtr 
wftq ur sjfa q qmRTiA fR®rR q qrqfa faftq qq q Nj tpt.- 
pq jpqK, wrarift, ^ftrqq Tfqq qttqf^OT fafifar, qRmr 
qfkir qrq'iq’iOT qftq'mr, ‘ftrrq qRs' cq-fe a5j q^rr- i, 
qitfftnq (qt 1 *®) qR qrt; q%qt 1 
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thrOT 


pfpar’Pf 




sniPrT ( 




fisrsff: 

TRU : 

iprrd 






WIT TIT 

wry 

2 

3 

4 

5 

152/3 

00 

u 

14 

1 52 / 1 

00 

02 

34 

151 

00 

13 

68 

l6j/ 2 

00 

04 

50 

1 (El/ 3 


09 

00 

16 2 

on 

43 

20 

164/2 

00 

09 

00 

171 

00 

4 5 

00 

17 2/l 

on 

1 K 

00 

180 

no 

45 

00 

73 

00 

46 

80 

7 2 

00 

21 

6 0 

76/ 1 

00 

0 7 

20 

76/2 

no 

17 

10 

51 

00 

16 

20 

53 

no 

19 

SO 

4R/l 

no 

19 

60 

48/2 

00 

03 

24 

45 

00 

09 

90 

59 7/ 2 

00 

13 

50 

597 / 1 

00 

07 

2 0 

59?/1 

00 

05 

40 

552/ 2 

no 

0 1 

3 5 

552/ 1 

00 

10 

80 

5 53/2 

00 

08 

10 

554/3 

00 

10 

20 

5 54/1 

00 

23 

40 

5 55 

00 

20 

70 

558/ 

00 

23 

40 

559 

0 

34 

20 

562/2 

00 

09 

00 

562/2 

on 

36 

0 0 

563/1 

00 

30 

6 0 

564 

00 

32 

40 

4 97/2 

00 

10 

80 

496 

00 

18 

on 

445 

0 

0 9 

0 0 

493 

00 

19 

00 

494 

00 

10 

80 

491 

00 

37 

80 

488 

00 

07 

20 

454 

00 

17 

10 

455 

00 

26 

10 

4 58 

01 

04 

40 

447/ 1 

00 

12 

60 

447/ 2 

00 

3 0 

60 

490 

00 

0 5 

40 


i 


5t'H n rar 



L 

3 

4 

5 

93 


no 

07 

56 

87 


no 

28 

26 

8 6 


01) 

0/ 

50 

60 


no 

49 

14 

64 


00 

32 

0 4 

55 


00 

41 

58 


[W trir- 31015/ 5 /9 2-311 WR-I] 

f sratr fruj, iri wfTr 

New Delhi, the 28th July, 1992 

2189—Whereas, it appe us to the Central Govern¬ 
ment that it is necessary in the public interest that for the 
transport of petroleum from Kandla in the State of Gujarat 
to Bhatinda in the .Slate of Punjab, via Rajasthan and 
Haryana, pipelines -liouid be laid by the Indian Oil Corpo¬ 
ration 1 imited ; 

And whereas it appears that for the purpose of Laying such 
pipelines it is necessary to acquire the right of user in the 
land described in the Schedule annexed to this notification; 

Now, there c ore, in exercise of the powers conferred by 
sub-section (1) of section 3 of the Peti oleum and Minerals 
Pipelines (Acquismon of Right of User in Land) Act, 1962 
(50 of 1962), the O-ntral Government hereby declares its 
intention to acquire the right of li.er therein; 

Any person interested in the land described in the said 
Schedule may within 21 days from tho date on which the 
copies of this notification, as published in the Gazette of 
India, are made available to general public, object in writing 
to the acquisition of the right of user therein or laying 
of the pipelines under the land to Sbri N. H. Kumbhar, 
Competent Authority, Indian Oil Corporation Ltd., Kandla 
Bhatinda Pipeline Project, "Kiran Court”, Plot No, 85. Sec¬ 
tor 1, Gandhidham, (Kachcbh), Gujarat;— 

SCHEDULE 


Tehsil : RAPAR District; KACHH State : GUJARAT 


Nmae of Village 


1 2 


Dedrva 


Survey No. 


Area 


Hectare 

Are 

Square 

metres 

3 

4 

5 

6 

152/3 

00 

13 

14 

132/1 

00 

02 

34 

151 

00 

13 

68 

165/2 

00 

04 

50 

163/3 

00 

09 

00 

162 

00 

43 

20 

164/3 

00 

09 

90 

171 

00 

45 

00 

172/1 

00 

18 

00 

180 

00 

45 

00 

73 

00 

46 

80 

72 

00 

21 

60 

76/1 

00 

07 

20 

76/2 

00 

17 

10 

51 

00 

16 

20 

53 

00 

19 

80 

48/1 

00 

19 

80 

48 /1 

00 

19 

24 

45 

00 

09 

90 


l^akhagadh 
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l 

Adesar 


Barabhansar 


irr tojitot • pppt 22, 1492/*twt 31, 1 9 14 
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3 

4 

5 


--- - 

—- 

— 

597 U 

00 

13 

50 

597/1 

00 

07 

20 

593/1 

00 

05 

40 

552/2 

00 

01 

35 

552/1 

00 

10 

80 

553/2 

00 

08 

10 

554/3 

00 

16 

20 

554/1 

00 

1 3 

40 

555 

00 

20 

7* 

558 

00 

23 

40 

559 

00 

34 

20 

507/2 

00 

09 

90 

562/1 

00 

36 

00 

563/1 

00 

30 

60 

564 

00 

32 

40 

497/2 

00 

10 

80 

496 

00 

18 

00 

495 

00 

09 

00 

493 

00 

18 

00 

494 

00 

10 

80 

491 

00 

37 

80 

488 

00 

07 

20 

454 

00 

17 

10 

455 

00 

26 

10 

458 

01 

04 

40 

447/1 

00 

12 

60 

447/2 

00 

30 

60 

490 

00 

05 

40 

93 

00 

07 

56 

87 

00 

28 

26 

86 

00 

07 

56 

60 

00 

49 

14 

64 

00 

32 

04 

55 

00 

41 

58 


[No.R-31015/5/92/O.R.I,] 
KULDTP SINGH, Under Secy. 


T«5 PHPT 4 50 3 % PIP PIP J, , pftpP PfSp TO PP 

wr 326 i ptpP topp ( 1 ) 4 p/topt’ >#i 

TO pJSpT 4503 % PTftfS w P, PP P . 11,02 $ ptpS 

TOPP ( l) P ' TO I 

>pS P6PT 4503 % PlilS PTP 4, PP PTP T 1880 % PIPS 

TOU (i) 4 frog- 'pp® S. TO p 7 Pplf to i 

TO PflPT 4503 % HPT P, PTTPP ( 1) Sr P 1 ? PTOR 

8 0 7/1 % PIPp frog 1 'PUT' 7 fflll TO, TOft W if p«T PWR 
805 % PTPS 'PIP' <4 I 

■pm PWT 4 50 4 % PTP TOT if, TillPPTPT % TOTOT 2 
p fro? tA TOR ‘‘835" % TPTP TO ‘825’ <4 I 

TO PPPT 4504 % Plflff PIP 4, PP% Pg*f SfSfT if PP 
TOTO 49 4 % PTPP TOPP ( 1) 4 fpT^ 'TORT' iS RPT 
Hrfap if ^4 S^TP % rpf TOTO 195 Sr PTPS <4 I 

<J55 SPPT 4 50 4 % 4(4 TOT if, PRPPT PtP Sr pS 1- PKR 
6 fi Sr PIPS PrfpP (4) t 4, ' 1 5’ $ TpTP TO ' 1 6' 4 I 

TO pPPT 4 504 % PT%S TOT if PTPPT pfp Sr pSf 
tor 54/1 ^ ptpS pftrp ( 3 ) if frop, ‘ 50 ’ $ tw to 

' 00 ’ p# I 

^ PW 1504 % PlfijS TOT if, TRIP! Tot % TOT6 

( 2 ) if, IT? TOR ' 553 ’ % TOP TO ‘ 55 / 3 ’ P? I J 

TO TbUTT 4 504 $ HTfifif P TP if, PRtPT ptP Sr TF? TOR 
533 Sr PTPif PTTPP (3) TO * 5O' % TOP TO ‘oo’ if I 

TO ffPPT 4504 Sr T»rflpf PTP if, Plprf^PT pfp % PP 
TOR 758 % PTPS PtfpP ( 3 ) if fiTST, 'So’Sr TOP TO ‘oo’ 
pf I 


Tjfiarra 

p£ frorff, 28 Pplf, 1992 

TO. PT. 2190—TOff PRPTR % P$YfiTPP afk wfpp 

PTWTT^P (rjfp if PPPlP % pfWT TO WPP) pfpftpTTP 
19 6 2 ( 1962 TO 50) P?V PRT 3 P?T PPPIRT ( 1 ) % WEfTOr 
pltf 3fR PRP % TOIPP TOT-2, <TOy-3, TIW (ii) (J*5 
PPPTpr 4502 if 4505 if TTTOftpT TOT pRFTR ^JftwTOT aftR 
TTTTfrfPPT for PPITOT pff pftFJPPT TO TO.TO, 268 6, fpptpl 
13SPf^T, 1990 PRT ITT pftrojPPT % PFRP yP'J’fT if 
pfpp 'tffp TO pfOTlim PRS % PPP TOTOT # ^TOTT £f «ff I 

sftT TO9 TOfR Tff 5lTTTOtr if ’TTf TOT Ptf ni ftr TTTOfWif 
STTOfror TOP'm wfk rfTOTT if ipw T?t TOrfTTTT 11 

TOT TOT ^Plfflf TOTOR RTO srf&%TOT nff TO 7 ! 3 Tif 3TO1TOT 

( 1 ) arp sran nrffRiro to totH ttTO §tt ^ TTfl^TO if 
ptot TO^^ff if fprpfpf'ap prfmp urorff if i 

^fPPT 4502 9T%% PIP if, PP P, 393/1 ^ PTP% 

pip % PTP % TOPP ( 1) if fpPt, ‘pPT^f ^frf’ HTTP pr 
‘ppft P^ I 

TO rfPPT 4503 % PTP PTP if, TOPP ( 2 ) if pp prpr 4 

PTP^ ftp?, 'tfl^f Pfrf 1 nff nfipp if 54 fi ^ 

PPfif Pf I 


<^13 PSPT 4505 St PTp PTP if, pf PTO 822 % PTpS 
TOPP (3) if f*T<t, ‘5o’ % PP1P TO 9 / 00 ’ pf I 

TO PWT 4505 ^ pm PTP if, P? P«R 109l/l ^ PTPS, 
TOfpP ( 4 ) if frost, 'so' Sr TPTP to 'oo' pfi 

pspr 4505 Sr prffP PTP Sr, 3,tt if pftrff pfSp 
TO PP pmr 7 08 Sr PTpiT TTTPp ( 3 ) ii froS ‘ 05 ’ Sr WTP 
TO ‘oo’ P$ I 

TO PW 4 50 5 % m(V ; S pTP Sr, pRT if ppsff pfSp 
TO P? 1*4*. 3 8 8 Sr PTPP TOPP ( 3) if fipS, 1 7 7 ’ Sr TPTP TO 

‘oo’ pS 1 

TO PTOT 4505 Sr pff^S PTP if, pif pmp 377/1 Sr 
PTPP TOPP (1) if ftp's, 'pTprfppT 1 Sr pptp pr 'ftipprir' 
p? 1 

TO PPPT 4 50 5 $ TlfijS PIT if, PIPtFeiit pfp Sr TOPP (2) 
p fp*S, P? Pmr ‘300’ Sr FPP TO 1 3 a o' P?l 

to ptot 4505 Sr 9rft(fS pip p Pipfspi ijtp Sr p? Pmp 
323 p ptpP, T;ftTP ( 3 ) p froS ' 10 ' % tptp to ‘oo’ pf 1 

l^"5 Sr Trffcp prp if, PtTTfVpr PTP Sr pi prp? 
344/1 Sr PtPP pfpp ( 4 ) pj - ftp's 'on' Sr TPTP TO ‘ 1 o’ 
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hh *torn ft! wFtigy^r nr. m. 2997 fast 13 
1990 am *3 Trfsr^HHr & ton wj^fl Jr ton tjfq ht trfa- 
nftH tor % tto mm ftT ^hhi «f ( 1 


rTfri to H huh Kton Huttof tot tor qnr $, 

%-ics to into 59 wfnij^ar % “tor to to % ftrto to 
ft iftTci^ K'To ijfa ft n^»r nr farfi <rnr ft nr qqi to «fa *r 
Hr rsfl qq tor tom % ton to to ft to® shh 
xrftrPra h %> arrr c - ft! qqtrm ( 1 ) ft toto % HHHrr 
WfWq HR Ttftm I 

Frcfrffrmr ■ ft«r*r qq totjHHr % mi toto hut % 

HPT, HURT TfWr H Til HTHfl 3*1 trftoHH ftf toT 5 (1) 

ft Awto % wjtnq torn to ft) w. wto hi$ tofnnr 
tor *) to ifr torsr & mum ito i 

[tor sfr-3 1 o 15 / 5/9 2 -afr. srrq-I] 
jtoN fff5, HHq HfaH 

CORRIGENDUM 

New Delhi, the 28th July, 1992 

S.O. 2190.—Whereas by the notification of the Govern¬ 
ment of India in the Ministry of Petroleum and Natural 
Gas No. S.O. 2686, dated the 13th October, 1990, published 
in the Gazette of India, Part II, Section 3, Sub-section (ii) 
at pages 4505 to 4508, issued under sub-section (1) of section 
3 of the Petroleum and Minerals Pipelines (Acquisition of 
Right of User in Land) Act, 1962 (50 of 1962), the Central 
Government gave notice of its intention to acquire the lands 
specified in the Schedule appended to that notification ; 

And whereas it has been brought to the notice of the 
Central Government that certain errors of printing nature 
have occurred in the publication of the said notification in 
the Gazette; 

Now, therefore, in exercise of the powers conferred by 
sub-section (1) of section 3 of the said Act, the Central 
Government hereby amends the Schedule appended to the 
said notification as follows : 

at page 4506, in village Motichirai, in column 3, against 
survey no. 199, for “90” read "00”; 

at page 4507, in column 1, for the village name ‘‘Gama’’ 
road “Garana”, in column 2, for survey no. “121/1” 
read “121/2"; 

at page 4508, in village Shivlakha, in column 1, against 
survey no. 377/1, the word “Lakadiya” .ihall be 
omitted, in column (2), for survey no. “389” read 
“379”. 

Any person interested in any land in respect of which 
the above amendment has been issued, may within twenty 
one days of the issue of this notification, object to the acqui¬ 
sition of the whole or any part of the said land or any right 
in or over such land in terms of sub-section (1) of section 5 
of the said Act. 

Explanation.-—In respect of the lands, survey numbers and 
area amended through this notification only, the said period 
of twenty one days in terms of sub-section (1) of section 5 
of the said Act shall start running from the date of issue 
of this notification, 

{No. R-31015/5/92-0.R.I,] 1 

KULDIP SINGH, Under Secy. 

irfij hh 

H^tofr, 2tiaTsn& 1992 

tow. 2191—ft q^lton to rjto qr^q 
srto ft tofa ft tom *r tor) tofaHH 1992 

(1992 HH 50) ft) ETITT 3 ft) qqffm (1) % *fto rapt) to 
HRo ft TTSPT^ HUT-2, (jj) cp.-^ psto; 

4508 if 4509 ft smftRT TO TTOTR, ftjVfaHH to STTyffiip 


to %rj Hum mwff ft h$ ht. to nf fa vr-pra 
if itosiTT yqrrw if hot qft ntonf 3 1 

<rv fturlH Him gw tofftHH ft) strur 3 ft) Hqirrqr 

(1) mr nL=r toto ht ton rrft go uh to^HFir if 
tt uh Tutor if ftofafavr toto mf) Jr 1 

tJCH ftSHt 4508 qc to ft HUT % TOOT if fa? "torn?/'’ 

% pto qq torsi rhr»' q? 1 

fs ton 4509 qq qfai 7 q^ "qxqr” to % ^qqrq 
ifqqR % it "09” % wo qq "00” qf 1 

<J «5 toT 4509 qq qfar" 25 2 T HrjR. mpf if " 200 l” 
% PHTH qr “200/1" qf I 

nto 4509 qq to % hpt % ^etsth n Fsr«J 'todPTr" 
$ pm qq ’torm’ q|i 

i/ftr sjfa h Erto huh totw toan ^rff fqnn Ofcrsnar 
qrlf ton % orrft to to % iffarn to «)r 

toq hhu sjftr % ufjit at fanf nra «5 Hr am sjfH if 
Hr w ox farff aftoq <fc too fan ^ toa HHct 
toftor qff am 5 aft aneim (1) % tosurf ^ H^rrq 
*rto qrq i#«tt i 

wtoOT : ton ch torgHHr <fr mr tofhq to ^ 
HUT, ttoT H. H Mtof Tf HIHU 3*1 RfafaHH qff ETITT 
( 1 ) ft toto ft (pjtrrq nto to ftr a*i ton h$ 
siftr^-Hr qrrff ft) to ftt nito ^r httot fff'if i 

[toT: 9 TTq -3 1 o 15/ 5/ 9 2 -afr hit- t] 
jprflqfirg, tot ton 

CORRIGENDUM 

New Delhi, the 28th July. 1992 

S.O. 2191.—Whereas by the notification of the Govern¬ 
ment of India in (he Ministry of Petroleum and Natural 
Ga? No. S.O. 2687, dated the 13th October, 1990, published 
in the Gazette of India, Part II, Section 3, Sub-section (ii) 
at pages 4509 to 4510, issued under sub-section (1) of section 
3 of the Petroleum and Minerals Pipelines (Acquisition of 
Right of User in Land) Act, 1962 (50 of 1962), the Central 
Government gave notice of its intention to acquire the lands 
specified in the Schedule appended to that notification; 

And whereas it has been brought to the notice of the 
Central Government that certain errors of printing nature 
have occurred in the publication of the said notification in 
the Gazette ; 

Now, therefore, in exercise of the powers conferred by 
sub-section (1) of section 3 of the said Act, the Central 
Government hereby amends the Schedule appended to the 
said notification as follows : 

at page 4510, in column 1, for (he word “Pndaa” read 
“Padana”, 

Anv person interested in any land in respect of which 
the above amendment has been issued, may within twenty 
one days of the issue of this notification, object to the acqui¬ 
sition of the whole or any pait of the said land or any right 
in or over such land in terms of sub-section (1) of section 5 
of the said Act. 
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Explanation.—In icspect of the lands, survey numbers and at pages 4638 to 4640 issued nuclei sub-section (1) of section 

area amended through this notification only, the said period 3 of the Petroleum and Minerals Pipelines (Acquisition of 

of twenty one days in terms of sub-section (1) of section 5 Right of User :n Land) Act, 1962 (50 of 1962), the Central 

of the said Act shall starts running from the da,te of issue Government gave notice of its indention to acquire the land* 

of this notification, ,[ ecified >n til Schedule appended to that notification; 


[No. R-31015/5/92-0.R 1.1 
KULDJP SINGH. Under Secv. 

TOyqn 

h nr, 2 tnqrf 19 ot . 

TO. TO 2193—TO! ’fT'fiJT fi qjtpTW Tfin 41?! 

TlTOr (stjfw q --qtjrn % afaTOr 44 Tuiq) qlgfaqq, 199 3 
(1962 *pr so) TO urn 3 TO itetrt (1) % qqfd sun 
sftr dim % Tpri^ ■ 414 - 2 , mr-i, 341513 (ii) an qqq,q; 

46.37 4 4 63 3 4 STTOfTOt «nvq qrqTTO, q^tfafdq 3T>r tnffrl 4 

44 q'TOTOI TO qfEt^qqr TO TO. 27 3 1 , frqTO 27 TO^TO 
oo erm iq qftrjqofr if tott 4 tm 'TOq to qlw- 

4144 47*4 % 444 TOTO 4?' Jjqqr TO TO I 

TOlr TOf totr TO TOdroff it tq; q-n nr? 41 ft: ryj.-q q 
if qqrrfam iTTfai wfrrqqfit q TiPir TO qq vifiTOTO 

tou 44 TOm totot 34 i vfijfam ql- trrrr 7 TO TOerm 
(t) irn tpftrDthfciql to qqtq qm} jq iq-t xrfagwqr ir 
qPFT q ft'rqfiqrttrq qqftfq qrr-ir ?■ | 

TO fWr 463 7 TO apfrjrr TO* ip qqqrTO q?rnq 

q q'fTO 3 1 TO ' 5 j' f wrp* TO 'sit' qij | 

'JTO/fWr 463 c ht 7r44TO -iN if WIT TOnd if dfai 16 

qr ' 2 k' nrrq to 'ja 1 qf i 


And wherea^ it has been brought to the notice of the 
Cential Goveiiunent that certain errors of printing nature 
ha>e occuircd in the publication of the said notification in 
the G i ic itc ; 

Novv, thercfoic, in exercise oi the powers conferred by 
svb-.ection (1) of section 3 of the said Act, the Centra' 
Government hereby amends the Schedule appended to the 
s;nj notification as follows : 

at page 4639, in line no. 35, m v ;, lage 'Shinad’ for 
survey no. “208” read “288". 

at page 4639, in the schedule, in village Dharavadi. 
again,! survey no. 103, column 5, for “74 1 ’ rend 
“94”, against survey no. 106, in column 5, for "90” 
read ‘ 10”. in column 2, for survey no. “273” read 
“275", in village Nanapura, against survey no. 108, 
for “99” read “29”, 

at page 4640, in column 1, for the word “Manipipali” 
read Nanipipali”. 

Any person interested in any land in respect of which 
the above amendment has been issued, may within twenty 
one days of the issue of this notification, object to the acqui¬ 
sition of the whole or any part of the said land Or any right 
in or over such land in terms of sub-section (1) of section 5 
of the said Act. 

Explanation.—Tn respect of the lands, survey numbers tnd 
urea amended through this notification only, the said period 
of twenty one days in terms of sub-section (1) of section 5 
of the ‘•aid Act start running from the date of issue of this 
notification. 


qwir 46 18 TO tTTJfi Ufa % qf TOTO TONfi q tflTO 
45 q< 1 1 60 1 % WPT TO 169/3’ 43 1 


[No. R-31015/5 /92-O.R.I.] 
KULDIP SINGH, Under Secy. 


TO qwr 4c3« TO TOTTTOr ^ *12' ^rf'Yq TO qfTO 
2 to 1 ; 2 ’ % tm to 1 12 ’ qf i 

TO wn 463H qr ntq % qrq % TOnq h 'qrqTOrqq;’ n 
wfiq TO '"pfPfjqq i’ w i 

f 5 TOW 4 «'<(•' T- qpj q",qAi TTx r qq ffi-qr q.-faq iq 

qOw ,u qr ‘ 29 ’ q; rarr qv ‘3 >' qf 1 

■?fil Tj/h ir ftrqspr qtq-| qqriq 1 qvfqq ijrt: fTOlr rwi 
fJnJT5 qitf Bqfqn tSTT yrtPlTO r V urn frrr HR ip 
fir* % fiW jqn qfq t J.-PJ'-T -If fapqr «Kr C qf ffiff 
K/q *r qr to to tqrff q.a-pp % «[*■-, fqrn ert % ftt,; 

1346 erfferfqqq Spi tTTrt 4 if. 374, n ( I ) rp IqqEtqf if: qqqfT 

W[$q qq-ql | 


tnfiirqn 

qf frofr, 2« tty#, 1992 

tt» too 214 >— tof.t q fijr/TO r ^iV ® 1 qTr 
qTvqnttFr (tjfir if 3qqfq n qfj'pn nf w-rq) qfwfqqq 

1 962 ( 1962 to so) s/jr am 3 qfi 3 q=rm (1) 4r 
triftq ttitV aftr trmt qr vimn urq-2, w-s nq^r>T (ii) 
tps* Wff 4781 ir 4784 q qqrifiqq nrrq to’■ qrrT. fieffqirq 
sfR qrfPnr tott qtnqq to too tri" 2846, fartr 

to qroro, 90 urn Td qprqTTr ir qqrr ffqrrvfV Jr qfiirq qfir 

TO qfuq^vr toTO % WTO nrurr qfi rrqqi fr #f| 1 

ifn %'s totot qff TFUTOf q qq srrq nif qf far 7744® 
it srofar-r qTOtn; trfj^qqr if m to trr qrn rnfanr } 1 


nre 2 iTO u [ ■ 54 qrErfqqf q; jirr q»i'ifcr qtr % qrq, 

TORT q. X WentT qr dRq 74, X r ftlfqqq To SJRT 5( >) qr 

ftpfrqt ft trqqiv ytox f?q qr, -qq-, u q ? w r g 7^ r 
qirn to tt4 to -rf nr ir srpro guf , 

[qffrr str-, j i a [ 5 / 5 / 42 -afr. q t I] 
TOT^q fdj, TP Tpror 

CORRIGENDUM 
New Delhi, the 28th July, 1992 

SO. 2192.—Whereas by Lhe notification of (he Govern¬ 
ment of India in the Ministry of Petro'cum and Natural 
Gas No. S.O. 2781, dated the 27th October, 1990, published 
in the Gazette of India, Part II Section 3, Sub-section (ti) 
2020 G1J92—2 


UR. m TOfr t qtiTOf 3 vfi truffid TO trrn 3 q?f Tnarn 
( 1 ) ffT 7 T stot erfrottfr tot ttIt it qrjj^n ir Tfiro 

irpr*i1 ir fqrorfnfwT n Tfirq qrrtrr ^ 1 

T€ q-FTT 47 83 4r ‘'qrqrqr4i?UTY' df ; T S qf To q»nrq 
if qfiT 39 qv " 3 . 11 " W m qr ‘ Cl!" fff | 

7^; qwqT 4783 47 qhr t tpi n frnq if 'urtTryc' qr 
rtt-i to “TOffqj” qf 1 

'JTO huTT 47 83 qr iffflqr dlT Y TOT: sffr qiftfRrr TOsni 

if "96" "8 3" if TOTT qr “(-j" -..'y- ^ , 

453 qqqr 47 8 3 qr sfTgqr q,'T Y qq sf 0 fr-Td if qfaf 
27 TO "22 5” $ RTEf 4> 255" fif I 
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7*3 TPSUT 4 7 84 t T r StfSTy 4T4 % WTT 41(144 IT Thu 2 
tT “99” % RTR TT "09 1 ' qi | r * 

1*5 4WJT 478 4 T 3 ’ URq"H4 4TT ft TR 4o 4W T ,' 'ft 
33 7 ” ft htr TT “3s 7” TV I P 

’’ftt *ffft ^ fftrftr wt TR‘m> Trifrmr ^nrf farr w # 
ftit Rfa fir wfg^fRT % Trrff fftn hr ft iqftrr Pr 
ft ftRTT T5TK Sjfft % JTPjof ITT fftrfl VR4 ft 4T 4ffl tefr *[fa ft 

*fT irr tt fftftr wftwrr ft ^tTstt fftr trft % fft*te tw Tfafftm 
ftf anr 5 4ft i*rsrprr t ( 1 ) % fftftqftf % fl^nr 3 trretr tt fiftR i 

wt^|«pnir. four s*r ^rftPjTTT % ert ftftftfiR 4ft ft mrr, 

^rrr tto tr ^ttrt qft tm urn trfafftqu qft urt 5 ( 1 ) ft 
ftwft % tpjtr ^'rtut fftr qft tzk trrfu a?? iifaRTTT uirfr 
4ft str qft rnffir *r strut wt*ft 1 

[TOTT 4T,T-J 10 15/5/92 afto hit I] 

!*nfnr fft^, *m 4fftt 


CORRIGENDUM 
New Delhi, the 28th July, 1992 

S.O. 2193._Whereas by the notification of the Govern¬ 

ment of India in the Ministry of Petroleum and Natural 
Gas No. S.O. 2846, dated the 10th November, 1990, published 
in the Gazette of India, Part II, Section 3, Sub section (ii> 
at pages 4784 to 4787, issued lindet sub-section (1) of section 
3 of the Petroleum and Minerals Pipelines (Acquisition «l 
Right of User in Land) Act, 1962 (50 of 1962), the Central 
Government hereby amends the Schedule appended to the 
specified in the Schedule appended to that notification ; 

And whereas it has been brought to the notice of tb* 
Central Government that certain errors of printing and other 
nature have occurred in the publication of the :>aid notifica¬ 
tion in the Gazette; 

Now, therefore, in exercise of the powers conferred hv 
sub-section (1) of section 3 of the said Act, the Central 
Government hereby amends the Schedule appended to ihe 
saij notification as follows : 

at page 4784, before the existing schedule the following 
words shall be inserted, namely :—‘‘Taluka: Patau. 
District: Banaskantha, State : Gujarat’’. 

at page 4784, in village Vamaiya, In column 4, against 
surve yno, 193, for '84' read ‘04’, against survey no. 

_J202. in column 4, for ‘10’ read ‘18’, in column 2, 
for survey no. ‘206‘ read ‘286’, against survey no, 
282, in column 5, for ‘4’ read *44', in column 2, 
for survey no, ‘313’ appearing after aurvey no, 3)6 
read ‘315’; 

at page 4785, in column 1. the words “Valpurs (Contd,)’’ 
shall be omitted, against survey no. 360, in column 
5. for ‘69’ read ‘49’, against survey no. 364, in 
column 4, for ’81’ read ‘01’, against survey no, 4(7, 
in column 4, for ‘13’ read ‘15’, in column 2, for 
survey no. ‘925’ read ‘927’, against survey no, 888, 
in column 5, for ‘65’ read ‘85’, in village Aghar, in 
column 2, for survey no. '300* read ’308’, against 
survey no. 306, in column 5, for ‘50’ read ‘58’, in 
column 2, for survey no. ‘286’ read ‘266’, against 
survey no. 270, in column 5, for ‘65’ read ‘56’, In 
column 2, for survey no. ‘125/9’ read ‘125/5' and 
for survey no, ‘260’ road ‘368’, against survey no. 
1463, in column 4, for '33' read ‘35’. against survey 
no, 547, in column 5, for '73' read '75', against sUr 
vey no. 548, in column J, for '88' read ‘38'; 

at page 4786, in village Khalinur, against survey no. I 
and 2, in column 4, for ’96’ read *82’ in column 5, 
for ‘83" read ‘10’, in village Odhava, against survey 
no. 230. in column 4, for ‘10’ read ‘18’, against 
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survey no. 257, in column 2, for ‘53’ read ‘83’, in 
column 2, for survey no, ‘26119‘ read ‘2J1|9’, for 
survey no, ‘216’ read ‘316’, for survey no, ‘168’ 
read ‘160’, acuinst survey no. 149, in column 4, for 
‘06’ read ‘08 , against survey no. 137, in column 5, 
for ‘08’ iead ‘05’, against survey no 299, in column 
4, for '38" read ‘76'. 

Any person interested in any land in respect of which 
the above amendment has been issued, may within twenty 
one days of the issue of this notification, object to the acqui¬ 
sition of the whole or any part of the said land or any right 
in or over such land in terms of sub-section (1) of section 5 
of the said Act. 

Explanation.—In respect of the lands, survey numbers and 
area amended through this notification only, the said period 
of twenty one days in terms of sub-section (1) of section 5 
of the said Act shall starts running from the date of issue 
of this notification. 

{No. R-031015/5/92-0.R.I.] 
KUUDIP SINGH, Under Secy. 

Hrfirw 

4$ ftRft, 28 STTflt 1992 

tto tiro g j 94. —fttt Tranr ft sfrr trfftt 

4nws4 (ijfft ft % trfmflR TVt tnbr) trfafftirJT 

1962 ( 1962 44 50) 4ft KTRT 3 4ft "TTSTrTT (l) % 

nftte trif sflx nmr ft rjit* npr-2, trrr-3, iwn (ii) 

TR TRtfTT 4789 ft 4792 if 91,1 (At HTPT (TWt, Ifffrprq 

aft t srrfffftn (ft item 4 ft nfmjRin fti® 2848 , frthp 
10 rntWR, 90 ETTT VT wiftiJT-rr ft ft.TR rTTfftf if wfftt qfft 
grr trfsrttii'T qrrft % wqft mw qft ftr «ft 1 

iftr ft? tttttt 4 ft ammTf if ny *r fpf qf fft Titra 1 
if smftpr urftn; tgfwjqm- ft Rrr 4 ft fs imfert (f 1 

WtT: W4 tnTPTT ^ vfinfdHH ift UTTT 3 4ft ^4»JTn 

( l) sra JTTTT 44 44)4 4iT4 517 t3VB wfngm ft TftTR 

ft FrnrffTfraPT ftgfrsrr 4nftf I I 

mss tott 4789 Tt Ptefy nte ft ftrftur ftm ft ftps 
1 SR %s" ft ism qr "00” it I 

4^5 ftqqr 4789 tt fqftt? ter ft ftprif ft qrfhl 

6 SR '‘05’' ft RIT4 TT "oo" Tt I 

TTS ftTTT 4789 TT Ttf ft 4TT ft ftpRT ft ftfft; 8 <R 

"tiwr" ft *414 tt ''tTRrr” if i 

915 TR5HT 4789 sr ftyrqr Ttf ft j’gJlR 4rfspT ft Tfftt 
16 sp- “ 03 ” ft TTT4 TT “oo” qf I 

7*3 fttTT 47 8 9 sn; ftffRtr Tft ft f^tlR 4)(TTT ft Tfft: 
19 TT “Os’’ ft WT TT “00" Tfl 

>{*5 ftwrr 4789 qr ftrrtT tet ft ostt qiPrir ft ft% 21 
TT " 30 ” ft TTTT TT "38’’ Tf I 

V s 4789 TT ftjrTTT 4ft ft tftftftT qrfrpT ft «ff»yr 

24 SR- “oo” ft W-T TT “OS" Tt I 

TP54T 4789 TT ftj^TT 4tt ft TR Tftrr J| ^ 
28 Tr “03” ft WR R "09" Tt I 

ES ft®TT 4789 TT ¥'1741 414 ft 4j)ftRT rfiRT ft q r - 
32 TT “62" ft TTR TT ”02” if I 

TR ft®TT 4789 TT 4ft ft 4T4 ft stfspr ft ^ 43 ^ 
nqftpn qrrr 358/2 ft Trrrft "wf" 4ft ^ftf ft 4 % 

33 TT TtftWT 4T4T 437 ft 4T44 T% I 
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Right of User in Land) Act, 1962 (50 of 1962), the Central 
Government gave notice of its intention to acquire the land! 
specified in the Schedule appended to that notification; 


[»TtT I-n* 3(ii)] 

rpss rrWT 4789 TT TTf itT % TifftlTT %fTR ft lffl> 41 
TT "03” % TTTT TT "04” 1? I 

'JtJ TPKTT 4 789 TT «ft ill ¥ WT sftt Tiftf® 7 ft 

qrfttr 42 IT " 53 " *flt “ 7 " ft *TTT TT “03" *tfZ ‘‘78” 18 I 
75 ft®n 47 8 9 it Eft itr ft wt tItte ft iffti 4 5 tt 

“ 14 " Sfr **TPT TT “ 19” if I 

ftOTT 4 789 TT ITT ft Efftl TT1T ftfSTT ft qffli 
4b TT " 334 / 1 " ft WH TT " 364 / 1 " if 1 

7 ® TfatTT 47 8 9 IT Eft 111 % 7TT TfTE Jf fffB 5 3 IT 
‘‘15” * WH IT “lO” if I 

to tpwt 4790 it ifr ft *ite ft ftfrr ft ftfw 12 it 
dfim 1 utt 569/2 % Errft fair “fftfTqwTT” ftt ee! idr-ti 
if n if wt twit “ 571 ” ft Etift/rf 1 

7 ® (Hn 4790 IT fftfftTT TIT TOT ft EIWEJWT ^TE 

ir ftfftj 45 IT " 1228 / 1 " % TTR IT “122 8/2” if I sftY ttee 
ft ftfte 46 it “ 1223 / 2 " % wt^it " 1228 / 1 ” if 1 

7 ® ft#TT 47 90 IT TPtEPJT ITT % «PTEtJT ft iftF 

30 IT “676" ft OTTT IT "67. s" if 1 

7 ® TftRTT 4790 IT ElETflT Tpr ft EWE, ErTT HflTE ft 
qrfta 27 IT "881/2" ft WT IT " 881 / 2 ” if I 

715 emt 4790 it «mmrr itr ft mrr rferar if dfw 
42 IT “20” ft Win IT " 2 b " if I 

7 ® ttwt 4791 it tfPmrr it* ft Tr%mr trtt nfm ft 

effa 47 IT “2085/ 5 " ft TXTPT TT “206 O/S" if I 

75 THHT 47 91 IT TPffTTT if* ft E^StE •TUT 1%E % 
«f% 32 IT “28/2” ft TETE IT "26/2" if I 

7® EWT 47 91 TT TEWT ITT ft Effort E*TT iftEE u if 
ffw 5 4 TT "98/2” * TETE TT " 88 / 2 " if I 

7 ® TfWT 47 92 IT TtEEET ER ft TftftriT if ifw 2 
TT " 53 ” ft TETE TT “5 6 ” 'if I 

$#) sjfft if ftmft ttwe Eiftm. ftifraE anff fftsrr 'nr Jr, 
fttft "rffn w TtfffqTTT ft Ttfl fftq «rpf ft jnftE fir 
ft TftTTT STB tjfft ft TTWif TT ffttft ETT ft IT EE! $fft ^fft if 

uT Ttr tt ffrff ifem ft Efftr fftq anft ft fan eei EfafftEE 
if) sttt 5 iff ewe ( 1 ) ft fftrEEf ft ee ett tt^t tt Tiftn i 

—%w w TrfuTTir ft irrr tfsftfew Ttr % 
TTT, WTTTT Tfo T ffnitT iff TPTflT 78! TfsrffTT iff tTTTT 5( l) 

ft ffrmf ft wmT ?ftffTr firr iff ttb trift 1 t? wfaTTir Trrtf 
<r 7 Tf iff Tnffar if tttwt fufr i 

[TfWTt 'WiT 31015/3/ 92—afto TTR-I] 
fppffi ftrw, HTT nffr 

CORRIGENDUM 

New Delhi, the 28th July, 1992 

S.O. 2194,—Whereas by the notification of the Govern¬ 
ment of India in the Ministry of Petroleum and Natural 
Gaa no. S.O. 2848. dated the 10th November, 1990, published 
in the Gn7ette of India. Part If, Section 3. Sub-section (ill 
at pages 4792 to 4794, issued under sub-section (1) of section 
3 of the Petroleum and Minerals Pipelines (Acquisition of 


And whereas it has been brought to the notice of the 
Central Government that pertain errors of printing nature 
have occurred in the publication of the said notification i* 
tho Gazette; 

Now, therefore, in exercise of the powers conferred by 
sub-seciion (1) of section 3 of the said Act, the Central 
Government hereby amends the Schedule appended to the 
said notification as follows : 

at page 4794, in village Lakhagadh, in column 2, in line 
47, for survey no. “61/4“ read “61/3“ and in lin# 
49, for survey no. “61/3” read “61/4”. 

Any person interested in any land in respect of which 
the above amendment has been issued, may within twenty 
one days of the issue of this notification, object to the acqui¬ 
sition of the whole or any part of the said land or any right 
in or over such land in terms of sub-section (1) of section 5 
of the said Act. 

Explanation.—In respect of the lands, survey numbers and 
area amended through this notification only, the said period 
of twenty-one days in terms of sub-section ( 1 ) of section 5 
of the said Act shall starts running from the date of issue 
of this notification. 

[No. R-31015/5/92-O.R.I.) 
KULDIP SINGH, Under Secy* 
nfsicr 

fTFTT, 28 TJfrri 1992 

TT. ITT. 2 195-—TTTTv ^ 'hjtfirTT sflT wfrT ITVWnpT (»jfT 
if TTTfiT T 'fffwrr TT ST^r) srfMwr, 19e2 ( 1962 TT 50 ) 

■tft STTTT 3 iff dldl'T ( 1) % STtflT TlNf afk TTT7 % TTTT3T 

ttt-2, *«t- 3 , twit (ii) 7® TTwrir 4794 ft 4797ft ttt- 

fftnr ttot tok, ‘tyt'NT sftr srrsffar ifT ftvrm iff Tfi'iiTr 
TT.TT. 2849, ftniT 10 TTTTT, 90 JTTT ITT TTfmjTTT ft TT'^TR 

ft iforcr f fft it trfinmm meft mrft stott ift tttt 

i 

«ftr %nr TTTTT ift TPTITrfl ft 171 ITT TTf if % TTTW 

ft STTfin TTTtlT qfij^PTT ft TTSVT ift iHfdtrt f I 

tpr: STT ftuO'T TTT1TT TTcT wlfrlftmT ift UT!T 3 ift TTtlTTT 

(t) sttt Tier irfaiftr it wet 50 ; tit wFu^itt ft rnTR 

ET^fT ft fTHLififfd mtfTSR TTrft f I 

TTTTT 4794 IT Ttl ft TPT % *T*r*r ft “fttlTTTT" ST 
tsttt it "ftirmr" t?i 7 !® ttstt 4795 it t(t % ttt 

ft ifftir 14 IT “fj^ TThrft” ft WH IT “TW" if I 

7 ® Ttwr 4795 TT Ttl ft TTT ft TfTI ft ifw 15% 

Ttf TUT 440 ft TTWft " " ft FTTT IT “TTfirff" if I 

7® TTW 4795 IT TPT ft TPT ft ft/TT ft lfl!T 23 ft 

m n 839 ft mrft “ ” it “tt” if i 

>JT5 TfUTT 4796 IT it* ft ITT ft 9ff$PT ft iFftt 45 ft 
Ttf T. 168 ft TTETir “ " ft TTTT IT “flPWr” if I 

7® !WT 4796 TT Tt ft TW ft ftlrTT ft ftfftlT 1 ft TTT 
ft. 148 ft TTTTft "1T(71” ft T4TT IT “^imC Tf I 

7® TUT 4797 IT TTTFf) ITT ft TTT 1. ft lft<T1 ft ifftl 
.) TT " 1 2” ft TITT TT “31 2” if I 

ir® ttw 4797 it qrrrfi) *7k ft srrft tttt ft il%r 4 it 

“l” ft PTR IT "lo” li i 

7® TWT 4787 IT ftftrffPT TlT ft TftfttTT lft?R ft ifftfT 

18 IT “ 4 ” ft 77 TTT 1 r "45” 1? I 
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*rftr$FT rr.stt. ^85u, TttNt, to rrrrr, 90 irt Ft wfa 
g^TT Jr Rf-FR tnjgRfr ^ *jfa qrr rrfEnrgiT Rffa rt to 


tjfa Jf faraqfr rtrr -shtYh wict rtr) farr rrt 
%rra Rtf ! trfw ft srft^RRT % RTf) faR Rfa % erRfa ft* 
sffaR naffer % RT ftfai RPT % RT "iRR tfa) Sjfa 

*T ut w <rt fWr nftmr % wfa* foi *rfa % IVa rrt 
nfafw tfr onr 5 ^ sw-cr (1) v fair sir) qr ^pjrp' 
hrr3rit 1 

rtwr ■—Fft kr wla^TnT ^ airr Rtfrftrer rtr ft rir, 
wrv 4. * afasra t?) rwr rtf wfiifaRR ft) qitt s(i) ft 
fawn ft spirtc nwfa fcr ftr rrr Raft rr RftppraT *ttr) 
«tfr wfa iff rr)w Jr jtirr $ift 1 

[R«Rr arr^- 3 1 015 / s/ 9 2 -wr. srrc. -I] 
’RRt't fa?, strr rrfaa 


CORRIGENDUM 

New Delhi, the 28th July, 1992 

3.0. 2195.— Whereas by the notification of the Govern¬ 
ment of India in the Ministry of Petroleum and Natural Gas 
No. S.O. 2849, dated the 10th November, 1990, published 
In the Gazette of India, Part II, Section 3, Sub-section (ii) 
at pages 4797 to 4799, issued under sub section (1) of section 
3 of the Petroleum and Minerals Pipelines (Acquisition of 
Right of U-er in Land) Act, 1962 CO of 1962), the Central 
Government gave notice ot its intern ion to acquire the lands 
specified in the Schedule appended to that notification; 

And whereas it hais been brought to the notice of the 
Central Government that certain errors of printing nature 
have occurred in the publication of the said notification in 
the Gazette. 

Now, therefore, in exercise of the powers conferred by 
sub-section (1) of section 3 of the said Act, the Central 
Government hereby amends the Schedule appended to the 
said notification as follows ; 

at page 4798, in column 1, for the name of village 
“antulpur" read "Santalpur”; in village Santalpur, 
in column 2, for survey no. “682” read “782", and 
for “689" react “789"; 

at page 4799, in village Lakhapura, against survey no. 
147, in column 3, for ‘00’ read ‘OF against survey 
no. 412, in village Varahi, in column 3, for ‘05‘ 
lead ‘00‘. 

Any person interested m any land in respect of which the 
above amendment has been issued, may within twenty one 
days of the issue of this notification, object to the acquisition 
of the whole or a ny part of the said land or any right in 
or over such land in terms of sub-section (1) of section 5 
of the said Act. 

Explanation,—In re pect of the lands, survey nos. and 
area amei d*.d through this notification only, the said period 
of twenty one days iD terms of sub-section (1) of section J 
of the said Act starts running from the date of issue of this 
notification. 

[No. R-31015 /5/92-OR-I ] 
KULDIP SINGH, Under Secy. 

ftfstf), 2 8 WSrtf, 1982 

*T.flT. 2 1 9(1-ftRf RRqRRR 4jtfaRR s)Yr wfipST mTRTTf 

(H* * Tfafa ft ufMf.1 f- ©T RRfa) ttfilfftjg, 1 962 (l962 

<rr 50} qfr sro 3 ft) rrumr (1) % qtffa urrf) affa rtcr 

VKI RPT-2, «0?-3, (iii) RG5 RUTH?. 47 99 Jr 481JU 

jp wrtw irort 4^rfifw affa srryftw 4 jt ftwnrR ft) 


RTWR ft) fRRT iff *ft 1 

4)r %r5 rtrtr fttwmft) R 4? *13 fft rivirw 

it R+'rfVrtT ftr')rr ft rfr * 1 ) 5 © ? 1 

R7T. RT ftRtffa RRRRR RRR trfftftRR ftl STRT 3 ft) 3RU1RT 

( 1) IPT RRTT faVTRT <PT RRTR UTRft JR TfW wfarfRRI' Jt RFR 

RRqjft) Jr ffaRfftfirr ftftTRR vtrff | —- 

trwr 47 9 9 TT RT* % 3TU if "fd^rR R ‘'aRTTOr” % 

*RTR RT “|3T*m” Rt I 

^ ?rWT 4800 TT 5RWTT Rt* % FtiftlT 4 Rfin 

20 4T " 07 " % TRTR qr “ 117 ” R? I 

R*RT 4800 RR RTRT Rt* ^ trf R. *ff»TR R Rfiff, 43 

RR ”272” ^ RRpT RR " 2 / 2 " R% I 

'JSS R*RT 4800 RR Rt«T Rft % RR R RlfRR R Rf*R 

34 RR ”442’' * WlR RR "4 1 2 " Rf I 

RfR R fwrfr RTRR RRRtRR RtfrUR RTff fadTr RRT ^ 
fV34T 44f4n Ft trfstqqu 1 Riff ftpR R|d % FP^Rt ft* 

% sftRR RRR sjfR * RRJR RT font RTR Rt RT 343 C^RTt 
Jr f Fd tr f<Frff qftRTR % qftjR ftt mif fro? rrr ttfR- 

fim RTRT S RR9TRT ( 1) R f'rfnft % JEJRTR qriflrq' 
TTR^RTI 

*R5#hrrojT rrtt FR trfrnjRRT f, mr RsftfuR rtr F rtr, 

«RTT R. R OTTR 9 ST ^ RTRR RRR wftftRR if) RTR1 5 ( 1) 

% fRRRRt % RRR1R FnltR ft* *)) RFT *TRft Rl£ irftsjRRT 

rr) rt) wr% 4?r arfftr Jr rifr $4) i 

[R«RT RTR- 310ls/s/9 2-4) . WR. -I] 

RRTtflR fa?, STRR tlfa* 

CORRIGENDUM 

New Dellu, the 28th July, 1992 

S.O. 2195,—Whcieas by the notification of tho Govern¬ 
ment of India in the Ministry of Petroleum and Natural Gas 
no. S.O. 2850, dated the 10th November, 1990, published 
in the Gazette of India, Part n. Section 3, Sub-section (11) 
nt pages 4800 to 4801, issued under sub section (1) of section 
3 of the Petroleum and Minerals Pipelines (Acquisition ol 
Right of User in Land) Act, 1962 (50 of 1962), the Central 
Go' ernment gave not'cc of its intention to acquire the lands 
specified in the Schedule appended to that notification; 

And whereas it has been brought to the uotice t£ the 
Cemral Government that certain errors of printing nature 
have occurred in the publication of the said notification in 
the Gazette; yq 

Now, therefore, in exercise of the powers conferred by 
sub-section (1) of section 3 of the said Act, the Central 
Government hereby amends the Schedule appended to the 
said notification as follows : 

al page 4801, in the schedule for “Hadji" read ‘‘Harlj’’; 
in village Dunavada, against survey no. 112 in 
column 3, for “7" read "0”, in village Masa, against 
survey no. 120, in column 4, for “26” read “36", 
in line 22, for survey no. ‘3’ read ‘33’; for survey 
no. "769" read “759". 

Ail' person interested in any land in respect ol which the 
above amendment has been ivmed, may within twenty one 
days of the issue of this notiflcatioit, object to the acquisition 
of the whole or a ny part of the said land or any right in 
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or over such land in terms of sub-section (1) of section 5 
of the said Act. 

Explanation.—In respect of the lands, survey nos. and 
area amended through this notification only, the said period 
of twenty one days in terms of sub-section (l) of section 5 
of the said Act state running from the date of issue of this 
notification. 

[No. R-31015/5/92-O.R.I.] 
K.ULDIP SINGH, Under Sccy. 


3441 

Ferre) % reett rwEt fitE e) ere EEftr e? wh^ret ttm 
Cr tj(i% at) rtFes ir tnw ?$EfV i 

[ aw arrsr- 3101 5/ 5/ n J-ut. RTT-I] 
JW f>H, RET uFaE 

CORRIGENDUM 
New Delhi, the 28th July, 1992 


RUcT ATT tlffl : REAR 22, 1 99 2/REPE 3, 1 9 J -t 


EfTRE 

if 2 s eett , 1992 

fr.irr. 2197 .—SesEt eptf e f^fAcrE sflr ^rfirtr rttr- 
bttke (sjfir *r mEr Ar RfErw «pr rite) RftfERE, 1962 
( 1962 Id so) art 3 Af W1 ( l) % RsfrE EIt) sfC 
RITA iff TR 9?T RET 2, '5TT-3, ERETtlF (ii) rcs WTO 
4802 Jf 4803 R RAqfuTE RPR RTRIT, RlfrFEEE eYe FTTSfiTE 
<tR RWETR Aft StfE^EET ATT, RF. 2851, fifRtT 10 EErEp 

90 am FFT Rfir^ROT it RR1R RTJ^srr R ApAE RfR EE Rfa- 
nUR EEft At ERE WAR Aft TJEET fV «ff I 

aflv Aeit rattf Aft Rrwrft Jr E 5 ete et{ <rf Fat mm 
R SPUTeR EftfPTE Rftl'JEEf R JpR 1/f A^F RR/RRr I 

RE: RE REjfTR R<RK EAR RETFEEE Aft El'T 3 Aft EWAr 
( 1) SET RER ttlfiml RT FEtEf RTrft "3AE RfrjrjRRT R UfETE 
SEpjRl R fRtRfRpTO thRlRR RE?ft £ — 

<JR 5 ttWT 4803 RE rtR % fafrrr RtTTR R RiAf 

2 RE "06” % *ETE RE "uo" R? I 

UW 4803 RR REEt EtE At EE R. RdRR ft 4 TaE 24 
RR "543/9" At WR RR "543/3/9" qft | 

■jes PIT 480 3 Tv ft«r=fr Ufa ft UEE AFAR URiRE 28 RR 
"543/1 Ij" ft PRR rp "543/j/lO" R? I 

qp5 RART 48 0 3 RR RTR'RRR UTA 4 qft RF, RTfRR ft AFAR 
35 RR “90" ft faTA Rf "«8" Tf I 

<jC5 WT 46 03 RR RTR’RRR UrE ft Rtf ftF. ‘ft'-FU R EfRE 

3 8 RR “5' 1 % PER Rf ‘‘5 5’’ 1 

tjts wrr 48 03 R T Efa’TOE RfR % Rtf ft). RTf^R if RFAE 
3 9 RR "s" % PER <U "so’ R| 1 

RTO AARf (8II3 R T RTIRW RIR Rt RR Rf. Rtf^R R Rf=f=r 
40 RR "h" ^ PER RV ’ h j” R% I 

AART 4803 'P RlR V AIR % RRRR R RffT 1 RR 
"trErW (irrff) 1 *p rurR rr "sfRp (rtFi)" r^ i 

Rtfr tjfA A fARRtf RTRR RRRffR tpifAR RIRf FrRT RAT 
%rw Rfr# wfiR ur RfRyrRr % Rffr fur RfR ^t ^ffR [rr 
^ t tffAT ARA Rfir % Aytf RT bFfr RET % AT ART hRf ^fR if 
AT w RR Hat RfEEPP«% RfstR Fftrr APT Rt fTTT ART RftffRAR 
Rff STTRr 5 4R ARTJTRt ( t ) Rt ftTRARf % tT^RK wm RTO R^tRT I 

RPSf^ETR ’ —RfRT fR Efj^ARr 4 gTTr ARtFrA RRR Rt RTrf 
WART R R '^RRTT Rff RETR RRA RfirfRAR ^ ART 5 ( 1) 4 


S.O. 2197.—Whereas by the notification of the Govern¬ 
ment of India in the Ministry of Petroleum and Natural Gas 
No. S.O. 2851, dated the 10th November, 1990, published 
in the Gazette of India, Part II, Section 3, Sub section (ii) 
at pages 4803 to 4805, issued under sub-secticn (1) of section 
3 of the Petrolcu-n and Minerals Pipelines (Acquisition of 
Right of User in Eand) Act, 1962 (50 of 1962), the Central 
Government gave notice of its intention to acquire the lands 
'pseified in the Schedule appended to that notification; 

And whereas it has been brought to the notice of the 
t cntral Government that certain errors of printing nature 
have occurred in the publication of the said notification of 
the Gazette; 

Now, thercioie, in exeicise of the powers conferred by 
sub-section (I) of se.tion 3 of the said Act, the Central 
Government hereby amends the Schedule appended to the 
said notification as follows : 

at pngu -1804, in village Dcthab, against survey no. 498, 
in column 4, for “15” read “13". 

Any person interested in any land in respect of which the 
above amendment has been issued, may within twenty one 
days of the issue of this notification, object to the acquisition 
of the whole or a ny part of the said land, or any right in 
or over such land in terms of sub-section (1) of section 5 
of the said Act, 

Explanation.—In respect of the lands, survey nos and 
area amended through this notification only, the said period 
of twenty one days in terms of sub-section (1) of section 5 
of the said Act starts running from the dale of issue of this 
notification. 

[No. R-31015/5/92-0,R.I.] 
KULDfP SINGH, Under Secy. 


Rfa RA 

Rf ftURl, 28 RR1rt, 1992 

ATToWTo-’l 9 3.— 1 frff tTTUE f 'fn’r/tTAR sfrr lyfRd RrfRsjTffR 
(*) ARRET % RfARIA RT! Vf/l-1) RrfafirRR 19 02 (1963 
ATI 5o) Rtf STET 3 RFf RRRFT (l) % RT#T RTr) sfir ATET 
TERRA RET 2, RR 3, ARtRSA (i i) ^3 RATpf; 8 A 9 Jf ARAfrrA 
Ul *>1 ARRTTT, RjifARR afir RtjrfRAT *fA RATRR Rft RTp A^RA T 
RR.RT. 33, ftRtRT 4 RRRff, 1992 JTtT RR RTfRfRRr »t RRjR 
RTfJR) R RfRR sjfR RR RfirRBRT RTOR St WPRR RTF gqRr 

fr 4) I 

3^R RRJ WsuX A?) RETRTIR) R A? AIR RTJ Rf % TORIRfl" 
R ART Fir A -s I ri RT qTJfpRRr R RRR r) RR RRFAAT % I 

RR: RR RUFTR RtATIR RTR RfRfRTR Rr tTm 3 RTf RRtTRT 
(l) ITTT RRfF RffRAr Rtf RRTR AtoSt ^,r ^ RflifRRf Jf RRtR 
R fRTRFTfijR URTFOR RTRF g I 

fR RtlAt a 47 4\l rilR ft , T'T Ri tl t{ ’.[Rj-'r 1 ,* | j; 
TrEI ra ‘kaiu A-V R^ I 



3; 42 THE GAZETTE OF INDIA : AUuUSf 22, 1 992/SRAVANA 31, 1914 [Part It— 4 ec . 3(ii)] 


<jci rtot s rrstr wr 1 265 % «n^ (pro tIrr R ‘oo’ $ 

TTOR RT ‘oo’ R% I 

ftrrV »jfR R TO 3RTm TOSfTH^T 3 iT& faRf RRT $, 

vtf toIto ^r ttPpjrrt $ Rifr froi tor $ itoIYr fim 

% TOftrr RW TjfR % qryft RT ftrHt TOT % RT RfR ihft Rf*T 
ir irr vt rt f’TRt trftnprt % RlfTR fror to% % ft $4 art 
tr^ftro if) stft 5 r) 3 ruto (1) % fRRTOTf ^ totrto tow ' 7 
vr JT%m I 

TRcfm’r: %ror ?r jtItojrrt % jttt Rrofror rtr 3 t tot, 
arm 4. r wtrr »tfr torr rto RfriftRR to tort 5 ( 1 ) % 

ftWRt $T TOJRU TRTOR f«R tfr rrr toPsj rr wferg^TT Rift 

eh tor «^t mfftr tT httoto $rV 1 

[tfm mr-ai01 s/7/92-afr. tot.-i ] 
yrtfW flRR, TO RfTOT 

CORRIGENDUM 

New Delhi, the 28th July, 1992 

S,0.2198.—Whereas by the notification of the Govern¬ 
ment of India in the Ministry of Petroleum and Natural Gas 
No. S.O. 33, dated the 4th January, 1992, published 
in tho Ga.;elte of India, Part II, Section 3, Sub-section (ii) 
at page 10, issued under sub-section (1) of section 
3 of the Petroleum and Minerals Pipelines (Acquisition of 
Right of User in Land) Act, 1962 (50 of 1962), (hereinafter 
referred to as the said Act), the Central Government gave 
notice of its intention to acquire the lands specified in the 
Schedule appended to that notification; 

And whereas it has been brought to the notice of the 
Central Government that certain errors of printing nature 
have occurred in the publication of the said notification in the 
Official Gazette. 

Now, therefore, in exorcise of the powers conferred by 
sub-section (1) of section 3 of the said Act, tho Central 
Government hereby amends the Schedule appended to the 
said notification as follows : 

at pane 10, in paragraph 3, for the words, brackets and 
figures “Act (50 of 1962)“ rend “Act, 1962 (50 of 
1962)“. 

[No. R-31015/7/92-O.R.1.] 
KULDIP SINGH, Under Secy. 

ijflyw 

Rtf iTOTt, 2S TOTtf, 199't 

rt.xtt. 2199.—rttot r aflr wfirtt rt^r- 

TOgR (rjfR *f 49qbi % xrfwirTO srfhft'RR, 19<T2 (1902 

RT 5 0) qfr TOTT 3 RRSTRT ( 1 ) TOflR Rift aftr RTTR 

TTRR9T TOR 2, RfT 3, dHTOi (ii) RRRTRT 247 if RTOftTR 

TOTR RUflt, ^Tfrppr TOT TOtfftsi ’I'R fft I 

TO TO. TO 1 3 7, ftRlR 1 1 SMRtf, 19 9 2 8TTT TOT yfa ^R R f ft 

TO7JT TO RfTOTfR *ttR % pR} ptspj- ^ 

TRRf dfr TO i 

«>T TOT RTTO7 TO TORRrA R RR RTR Rtf R^ fit? Tr»R* 

R RTTfror TOTTlTOr TrftrgTOTT R R!TR 4?r TrRfffRf £ I 

TO TOT TO5TR RTRTO TTR fffijfRRR TO tJTTT 3 X?T RRTOTT 
( 1 j irct THR tRfroar 4T TO1TR ?-ft jtr ^ i -Rfruror h TOTT.-f 

R fif-H firftjR RVflPR trv ^, 7 ) | 


ijrs 247 ^ tor if torr ( 1 ) it ‘ritrt (rrtr : 

TO TTOR RT 'RRTRT (TOPR.)’ Rt I 

fpfr Sjf+T ir fRRRff TORR TTTPFR RTOTOT TOff fRRT RRT f, 
f ?TRR3 Rhf TOfitR ?R Rftt^RRr % TOff fTOf Rt^ % ?TO?fR fRR 
if sfTRT TJRR sjfa if: vnfi Rr fTOff RTR ^ Rt TfR fitfV XjfiT ft 

to ?r RJ firorr rirtot %■ R^-t fipr rpt ir finu rrt Rfti- 

fRRR to tnrr a Rtf ttjttt (t) % fRtfEpff Rr w^rtt rtTr rt 

R%TO I 

TTrRfRRR %TOT TR Rfj^RR. V ITTf RTONR RlR % TOR, 
TOTTT R. R tflSRH Rft TOTOT TORT RftrfiTRR ’TO HTTT 6(l) % 

frorroff ^ pjrtt vwfff fror Rff rw WRfh R? nfH^tro wnff 
3ft tor totPi ir totor ?ttfr i 

[R4RT WrT-31015/7/92-Rt.WPC.-l] 

^RTTT f'TRif T5TRT TtftW 

CORRIGENDUM 

New Delhi, the 28th July, 1992 

S.Q. 2199.—Whereas by the notification of the Govern* 
ment of India in the Ministry of Petroleum and Natural Gaa 
No. S.O, 137, dated the 11th January, 1992, published 
m the Gazcite of India, Part II, Section 3, Sub-section (ii), 
at pages 247 to 248, issued under sub-section (1) of section 
3 of the Petroleum and Minerals Pipelines (Acquisition of 
Right of User in Land) Act, 1962 (50 of 1962), (hereinafter 
referred to as the said Act,) the Central Government gave 
notice of its intention to acquire the lands specified in the 
Schedule appended to that notification ; 

And whereas it has been brought, to the notice of the 
Central Government that certain errors of printing nature 
have occured in the publication of the said notification in Ihe 
Official Gazette ; 

Now, therefore, in exercise of the powers conferred by 
sub-section (1) of section 3 of the said Act, the Central 
Government hereby amends the Schedule appended to the 
said notification as follows ; 

at page 247, in the scheduio, in Column I, for "Mithi 
Mohar” read “Mithi Rohar”. 

Any person interested in any land in respect of which the 
above amendment has been issued, may within twenty one 
days of the issue of this notification, object to the acquisition 
of the whole or any part of the said land or any right in 
or over such land in terms of sub-scjtion (1) of section 5 
of the said Act. 

Explanation.—In respect of the lands, survey nos. and 
area amended through this notification only, the said period 
of twenty one days in terms of sub-section (JJ of section 5 
of the said Act starts running from the date the copies of this 
notification are made available to the public after its publi¬ 
cation in the official Gazette. 

[No. R-31015/7/92-O.R.I.] 
KULDrP SINGH, Under Secy. 

wt fmfr, 29 1992 

TO.TO. 7,200 . —RTTOT R R^TOTRR aftt Wfirsf Rl^R- 
■TT?R (T^ * 3TO?tR RftTTOT TO srfR), OfiriRRR 1992', 

( 1962 TO SO) Rfr TOTT 3 TO TOTTOTO ( l),4r WeDr RrfV sfft 
RtTR^T TTTOW TOR-2, RFT-3, RTTOU (ii) ^ tfwt* 3508 t) 
.1510 R STOftlR TODT RTTOT, R^rfRRR sflT RI T ftfR 
A Rf&^RTO TO TO 2305 fiTTOR 2S RRW, 1901 ITTT W wfij- 
■jRTO R RTOR TOT^sfr »T TORTi ffW TO Rl'dW ,J i 'EOT 41 WT4 
tvTRR ^sfiTT <ft, 




3W3 


TO y gr w >Tro qff qnyqq ff if to srm TO if fit toto# * 
qroflrq tot TO wfi rym if ^5^ qff fv nTOrt ? 

ITT: TO faff# TOWT TTT iff ST^T 3 qff 3MUKI 

( I ) sm 5PI*T TOTO TO qTO qrrrr g" ITO TOfT 17 if 
TOrq W-^ql if fTOfafim TOTTO qrrqf £ ' 

<jg$ TOtr 3508 'F toTO % =rm% whit it fTO"qr qTO ” 
%■ wm to " TOTq q” qt 1 

*fwr 3510 TT TOf WTt TOT % ’STOT T TOUR n 
1 1030” % «tr to"io 4 o” qS 1 

ffiff *jft- Jf fipyuff tor TOTO TOY fWTT TOT £, 

%## TO TOro to wftnjqpTT $r TOf frof TOf % TOffq fro 
% TOr yyiyif #r fTOr to % to ott Mf <jfit if qT to to 
frqff TOmr % wfro fqar TO $ fires ■wr iti'jPto qff opt 
5 qfY gqtrm (1) froTOi tout trm to nTOr i 

toTOto :~~%to nr TOpht * trm TOTO to «ft qnr, 

wror . «r sTOw iff iw in TO f TO t iff tot 5(1) % TOTO 

^flrr toTO fro qff tto trqfa nr wfa^mrr % TOf TO 
TO qff TOw t srprer jpfr 1 

[*r WTT-3101 5/3/qi-^ RTTflTf (TO-l)] 
qtTOq fro, tnr qf«rq 


;2 i99rjsrm 3i, 191 1 

piTOTOr w < j^i 0 nr rrsr-T (1) 1 ^TOTO t tout- mr-Tq 

to <TOt 1 

rTOiroer —Thro to ytfijr<jqTry % 1,71 tuhTO no it TO, 
inrei tfrot * eTOrtr w wro sto trffrfwr *rr 
ma 5(1)% fTOrfY % ttrore rwfq fnr to tut mTO 
TO wftr^TT sTO rr TO «rrf qtffqr f tit^t jfqf 1 

[rrwr sm:— 31015 // 7R 2 —n*t nr’ani] 
TTOfq Pnr, tot qPnr 


TOT ffsrwnr 

qf fitwff, 17 ^HrS 1992 

n.ar.?202'—tfWfPrqr fnro wf^froq, 1947 (1947 

w 14 ) qff rntr 17 % WTtR"r ir, qtqrn. #1 fqr TOR 
^tqn^q qirf uwjt; %■ anatis % to# faiftTOf rfh: qni- 

qry^ % #tw, TO#s »f PiPrq qflwiPw fron if flffnffw wftr- 
qn<fr, q^rtr % q-qre f’f TOrrfqrq qr?,«tf (r, sy warq ttctk qff 
16 - 7-92 qff STO ff#T #1 I 

[tfwr ^<T-l2012/l3 5/se-jf-II (n)] 
qrrR to qrqf, Jrer wfimif 


q[flrq«r 

ft ftwff, 28 yrif, 199 2 

w.#r.220i '—nir mqrrt. if ^iTO# wfr qri*nr t inr- 
wnpr (^Rt if gqjff# #f#qriT qq qr^q) xrfirferq, 1992 
(1982 qrr 50 ) t^f tot 3 qff qrorn ( 1 ) * #rffq qyrff «ftx 
qrrw ^ TOrrq to- 2, mr-a, (ii) q«5 toto; 4787 
% 4788 if TOTfurq «rrrq treqrrr, fjfwt #fr to fro ffq 
totto qff wfffjqqr qq.wr. 2347 , frofqr: 10 qqreq, 90 
trer nf #fer^[TOT % rfro qnj^f if qfro «jfq n #ftraro 
qrni ♦ to% wrunt qff ^ror <ff ^ff 1 

qffr %qr tRqnr qff #rqqyrff if to Trf qf fqr tot# 
if Jrvrfftm qr^qq wfa-^TOr ir iprq vt 5 ® TpqfTO 11 

to to fanff# rreqrt qqq wftf^rqq qfr #ra 3 q?r qtTOT 
( 1 ) ITO #nr wPKnff qq snffq qr-if jit pTargror it 

’fro wq^ff if ffrerfqfinr tfrifro qtrtff 1 1 

to tor 4787 qr. qrrjqq-. qfqrn# $ fW “rm. qron- 

qr# J ’ ^ wiq Tt "Ann.- qqroiqr" qf 1 

T® tfnrr 478 7 qr: qtqqq ^ qyq% fir# "qfqn.Tqr" ^ nriq qr” 
"qrfqrf^r'' qf 1 

T#®tfwr 4787 qr TO ^ tot % qrfwq if qfqq 1 qr "qf^y- 
qn" % nro to "rffjqyrr' qf 1 

rjqsqwT 4788 to qrqjti TO f nfqfqq qrfmr if TO# 7 
qq "et” % nr.q qr. " 84 ” qf 1 

»f»ff if PiTOf #my qrTOq rfqftro qnff fwn qqT 
fjros qfff Vi wft-fjnrr % #TOr fqrtr TO % fqTO TO 

% qrro 7f T r^r# f qnj of q f fyy«fr qiq f #r TOa ii#f rjfq 
if #t fq TO ftrqf TO^rr. fr «Fqt ftny qr^ % ^ 


MINISTRY OF LABOUR 
New Delhi, the 17th July, 1992 

S.O- 2202.—In pursuance of Section 17 ol the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Industrial Tribunal, Jaipur 
as shown in the Annexure, in the industrial dispute bet¬ 
ween the employers ] n relation to the management of State 
Bank of Bikaner and Jaipur and their workmen, which was 
received by the Central Government on ihe 16-7-92. 

[No. L-12012/135/8S D.JKAll 
S. C, SHARMA, De l k Officer 


•Q 

%T5tq wWifro art#rrTOre®r, totp 
%rrrf. rfr.flrf.^f. 9/97 

t qy?q; wro TOqro, «nt q#TTO, qf fTOPr qrr trif# toTO 

TO - 12012 / 135 / 86 -Tf-II (tr) ftTO 19-1-1987 
«rt pfTO #?rf qrqf'i qinrornr # 4 : fiTHtf# 
qr^PTr to® qrcrt "TO, Tlw 1 

—qpff 


ttrt 


fqr TO TOrotT: rjr #qj- v 
itqjr i 


qffftiq, ftjTO iqiT, 
—TOpff 


rtmf#TOTTOf® # toTOu# f, rrre.TO 


TOf qff qffr ir: 
mTO ^f tin. ir: 
ffTOt tot< 


4TT wM’sfl 4Trm 
«tf TO-^i - 

4 ^q, 199 2 
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virt-i wt, pjt-tt, -rt rrfar - n - iprp fapR 

rpPVTrftT-' ft, Tfat Triftfa-pp ptHif'r.7 fa-TR "fa fa-TP 111.17 

mr or-, i<‘ i i) (>tI a* pi sj-i f'iTTT k- 

'fan 4m mfa; ftmrftt rfp ppot ft pnapp aia 
mPtftrp ppm pjffftp tRiT ftr ftmrft im-ri 4 ppm 
mt? mr «;;.Tni4 -rrrqrr^ 4 i pot n|r =n pt m4mp fmp 
ppptp mr ?mtl ; ft l" 

,! ’TdPPTP 4m iRTPlim iffrrif'<T, PTOT PfP, PlTR, fsfSr 
fi.T^rrr 5 TT«ff pp pptFjp fmpT |, 4 f.mft afar pmr famr fft 
irprftf 4 f. mr ?rw 4 si Imp w-t, aiPm ft; fapfftr 

0-1 1-7 8 ftt tAi T-T ft *[ It ft err fafp PTP-r yrfftp 
pftT ppt -'tppp~ pitn ft pmom m ftp jr»1 rpriirm ^ p ; 
TT-f n,P(VT ft PPPR ifpm Rlfftp 5RT 4 1,mi0 Tift pph 

fpmftfaft t=p it srnr mat pi ftfa pv pt -p.m-- pr?ftT p 
PTPT TK' mvft 4m ft tr4 Jt*Ti «PHT ft farp mm 4fa "5% 

mftfaH % mp ® mr-p q>p) *i4 STH prfT PT1 ft I PP ft 

iff vfl mftn £ fm pftit? prtf-i %r ppm ftf-ftr jtpT 4m % 
mriptr fjpififar? 4 T } 7 ir pt *fh fpprrp ftr fnrtm it ft i i 
pt4 ii)sn pm ns It, p arm' 4P4 4 ftr pp -ftim mi 

trip m to ft pt ms prsmr 4 ^mrsi ft-ft mr-fr pt p^p 

12-8-80 mi 4-8 4 Pftt-2 Ptf f'TW! f Ftt T TTftmp mf-T 
mtr-rr h n fair rftt fTNUfTti 12 pmmft, Iasi mt pt4-j 
TO stft mrsm! m rr4 writ if'"RT 'tf 1 ' mr msfi fmn i unff 4^ 
nf?n | **r tc frt%T w4V 4 ^ m tmmi 23 -l-oo mr 
srril-4 Rfitm <i othtt mr Fr&r % 2 - 7 -si n 'sif 
mr «t fT44 m? tt irfur 4 rnfm B 'f ^tut m; w*ftv 

nuftnrn fflfffr *ff 1 ppt i T 24- fi-8i ’4r mmtrm <' wnart 
it 5TTH1-4 m? WW m3 TOT ftfl I 3 0-7-8 1 <t ?tf%4 s"fr 

4 tp ffEim ir.wf pi 5 tp» 1-5 if faun fan ifr 12 - 1-81 mi 

jsrfanr n4i nft F,Tt RRi'R m-., ?3 ml 1 tw! op Pi m<r i ft 
fp 1 2-1-81 mi mRl'P frr -fp 4 glfprf Jn> if 2'0 

fnf nft itn T’t ^ ^ , i f 171,1 -5-rm m ars^rfat 

PT "TUT P^t faPT PPT ?rtfp p PI PP P1^ Tf p'lfep fcrr 
p ^t PiftP % pp'P it pm pts mr ppp nsi pm far ®ppt ppi 
* ft Pst fapr ptt i anff pp ^ ffpi- jftfaar pfa> mr 12 - 1-8 i 
if PPI fjIVp HT*r 3 8-PTf T aTTPIPPl T fapfan p’fp P »Tm 
ppfap, frft'J n-p Pff Pf 'STfp s ft jpfarr p,far>T ^ if^ r 

if Pipit 54 12 - 1-81 4 ptt ifan mt faprpi it pppp «pp 
JP pit PRIt PTP fapT4 sna" 1 

7 . ffPTPf 4m p flip Tijnr aipfam prptrpr 4 ' f»: 
frfarp PPt fap.fap mppT7 ar tftj. ptpVjip tj^z ft; ft 

PT I PPTT mi4 ffTCTt ft- p/-p7 fRTT ppft- ppq IJTP 

^<THTnl PT pfa POTftf Tf PPP ^Pi^PT Pivftr ppftr T|P JRF 

*r Tffai ppt ftm if ppi m-PPi pi Dtp mwp ifa pfarmp 

fapi, pi p-fa: tp spui Sffftp wnt mV. ftm ft m pftmr p 
p,farr. ft PptT pA if ftt-' P ,lt TfljJfPPT fan? prtTfppif Ti 
crnt 2 (".ft ft tripp rnfarp pfar mftmF ftr n-fP-qraT if ptt.t 
ft l Tpfao if Pr> ?t faia fma pfp if npipp prrft pf'P ft 1 
fppv’im ft fiPPT'. 4m a pi ft'ff fftiifap iftiP uipp, ft ppp 
ftf aim ttpp ft pFtt ft p:p mr p? ftt 1 ppp ftr 
ftp sV 'PPPfJ Fpfa *P!iP PH7 51 PT P4 ftr rf qft fjypft Rr^pp 
frfa;p arftt ftt pfapTu -mp-m^wp fpp pp fi;pp 

PPT «TT 3Tfa, f PtP^P ptffffc fpft-1 T^-ppff ft §TTT ffpft 

Tfppir ftr srfpp wftt ft 1 00 o'- Ptft fanfttfa^t fm ft ftPT 


mrit 1 *ppprp fpfft ppppp- ijppfft ftp; fifap ffat pp.tn: aro 
pt sf|T PTifftr ftt ppm fnf m T ppp ami ~iz ftpam pi ftfa 
anrftf ftr apf ftt mrfft iftt fap ftm ft far ft^iPr pr 1 fanmft 

ftT Pf ftt TJfPT ft fft TTfftftr PPlT-1 ft TRJP7T frfftp IRft 

flip fap prftftf ft ppp ftt ftifar Tm^mt mppr ®rr, pftt fan ifa 
ft w Pgr ftmpr pt pfaft 5^ fpp arm tpt ampr pt i Prsftt ft 
mtfTPT ftt ppp ft 4ft Tm^m pft ftm-rr pt ftfa tp srftrr km 
ftTP »|PTm *1 ft apft-i ft pprfpft p^fr pr77 ,T pt 1 mnftf nrr 
pf ftt rnfPT ft fft ?rTfftp aftr im ft mpfafp p 

PtfT PT, ppft ftTP ftftft ft fpftpp pi Pff ft P iff VT ftTP ft 
far; mtf r^ppp ftfaip pfapm fpptfVft ftt mt nm fa pin p 
tpttpt rntfarr pp ftt mtf pm^r ftmifftp aftr pt i ppft mrft 
pr 4 ft ftt fmftt amn: mT mt$ lfaft?rp pftt pt i ftftr ftt nmar 
ft ftjmr fft pft mpp ftppr P^t ftfpr pt p ftt ppftt frfaiTt 
ppfft ftt fttr p ftt pft fmftt amri mr fpfapp ftpp fftppT «rr 1 
fpfttftft Tfttftn mr 4 5 fa ppjt pmmrft ft pft ftfr pt fft ftm 
ftt fftPrfti pt ft pp ft mrft mrft mr fir mt# nfamrc mftt S 1 
pf ftt m?ft if fft ftft im ?ftftp pftt ftt ftpt PPTfam mr pip 
4 t Pff pppt nplfft pit ftm mT ftftmTT 4 t p^t pr’ftfa; ftfaftfpm 
fpprp Trfftfppp 1047 ft PTPHTP PTP Pft jftft I TPfpp PTTT 
2 5 -pp: ftt ptpp mmp mT pip fft pfi tppt fttr frfftp aftr 
fftftt amfip mr pfamrft pfft k 1 

4 irpp mpp ft pppp ft jTfftm aftr ft tpp mi um mp ftp 
mm peprfap mrTpr fppft vpfftf ft pfarpfp p fan? fti 1 aipfarm 
PT 3 P ft ppp- 1 pmiipp 5 ftfftt pfapf ftp ftt i 1 Tpft fapfip 
fpiftuft mt pin ft ftt pt>. ftt. yam ftppp pp ftp fftar )t fapft 
pp ft pfpfftfp ft fart? ftt r 1 wfaurm pipp ft pftp np-1 p»,tpp 
pp-7 ftfaft wfapt ftp 5! ^1 pPtpsrPT, ftp pfifftt mr fart.wp 

fftpT ftfa ppipfff ?; pfftfaferPf Pt farpRCfftm ^rn 

5 pirmpf ft mm pip fftmim n?t t fm rtIpp pfttppT fftpefr 
pm ft ftt? Ptfam m pVt ft ftftp f pt p^t pftt pnTfrfftp pftt 
ftfaflfpm ffPH pfd,'f-,P 1 94 7 ftt pp.t 2 (ftp) ft PPlifal 

jpdnrR mt pfapfpt ft ptpt ^ 1 wpft ppp mj ft ?rfftp pfttmijrfT 
| ^A'ftt fp^fap 4 m mft iw~.vn prar ft 9-11-78 ftt ppppp 
ft ftf ft pp p> jf ftt 1 ttp fmraft ftm ft 1000/- mpft fpnftrfair 
ft ppt mtiP ft 1 ptpi mrft pwp pffppm pfr ft 1 Rfftp arTr 
mfPt fe'upn ftPT mrft 4 ft ftimr Tifa ft p;fe mft ft pifw ft 
pf,fr ft pi-p-> pimr 4 m ft wppTprTpr 'S.pptP mr p'f-pffarp mppT 
p ppftt ppp ^ tfp mrP ftiPt prmn'tm mT'fa# fftpefp 
4 m ft pfpmrfaftf mt ftaif ft m prft pw-p 4 p ft jftt m'ft mT 

pi! PPft PITT fPPfft Pft ffat ft ItTJfftt ft TfnTTFt PPTTPPP 

ppp pi tmp pm mt pft TftpHf 4 m ft ppft mrrt ft ppt mipn 
pr frfmp p-tV m?pr % p? fpft Sf r r ’st't go; Pimr ft pr?ftt 
ftmipf ft apt farpart 4 m fti triPT pftrmf ft T mp pPTmrnT 
0 * arp m4timm mi4 mipT pt p3t fftpaft 4m ppft tfi 
fpptp pp nrfft ft PPtrn ’tf 7 mp v mftrppft mp ft ftno 
pirarp mTRT PT, TP Pt pft TPPP 900 mprr pfa PTP MP ft 

pp p fppir pr 1 frfmp pfar rnim f, p:rft fanmift 4 m ft ppf jr-ff 
mr ptpf fanamrpr pt fttp pnh mftl ft tfjph rfr ppm mrp 
mppr prut 1 1 mrfftp amt rnmot |mf fftp mrftf ft «tp 4 v ft 
'bpptpt pt 4 ph 4 m ml mt rfar ptptt' ft pp ttipt ft ttpt 
mrft ^ 3 , rmp ftt ft 4m ’Srft ^ppift ft 1 spfrp vAr p? ft- >ifPT 
It fm fft 12 - 3-80 mt Pan fop-v pps.fi pm 4 m ft mfa'mp 
ptp pff mmft ft tn 4 »r frft ft t pfa, pt'itr ft ft; frfftpmmt iff 
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f ft* ft frit ri'ri rfrojr it $?.?irwr Fr?f qrft jjftvr 
srt to ar»n qrq to r>4T rfi ftq T'r $fftr fftqr *tt 1 xi mr 
to rfor qw q*-q-8 $ t$ orr or.f*it t w qr vrft at qj- 
qr< fro *rj t ftr 4 5^ 4 % *rn% fro aa; ft qqr 

•tf'rir ur trorqf uftrftrft if; iq gniT oft «rfftq ft arwrqrp fftqr 
fft " 4 'TT Jrjl' «TT h JTf ITT ftff nfftqi oft ftq qtofaarq TO vr 4 

fftqr ftk to toot qtff ftr tff qj vnf artrrr #r? fnrr 1” 
frfftq qftf ft fqfan-jft v jrfvr qffar oft of $ «flr qqft qfft 
anftwrft qft srcftrr q ro orr qrn; after t qqrtrrqaTiyf tor ft 1 
froffofr mm ft oft zmft orr rrqrq *nff fftqr $ atTa q; qfft 
qffwr ftr akW <n wrr $1 sTfftq trftr *4 qftq ft wpjqrr 
54 craft am qw ifoff ?twT fftqT f fft fftqfftr fftfft & 11-3-80 
wp gqft (ST'rmrc frouft ftp if tf sort: roft ?nnf ft *5 qr^ftf oft 
iw wror jwf ft gw rrfar to ^rra ftmr | ofr q$ qt-an; 
toor rrnfftli ft qtjw otrft wrqr «tti 12-3-80 oftoa^-2 owim 
ite ft tow otrft orrft ft tot fftqT ft Ttij fmr oft n ftr oftq ft 
»tw(ttt Sr w irm to wqr«ff am qqrqrq fen mn afk q ifr 
ftrfftir waft ft aw fwr if Wk irfir qrtwT qft qf 1 tnyt tw f% 
ffqr 4 r wnsfr «ft jiipt *4 *ff *rT% vm fq^r % 

11-3-80 ?nr niftrq ir 44 t %v ^ ama < 5 nmr TOmfi if m tfw? 
it >»ftf 5 fmr qrtarn ^ 1 «fV ym^r nrk to qfy qmT w. 

6 ii 12-3-8O qrr q* qrrff qmrt Winn: qrrS f aftr f fv 
irqfr rm »rr«rr inktr traam? *i $rftnr wft *> fawi «n 
fir mj 4 if qff fqrffkf t wrrit if qfff t-ni *nff qr 4 jr^i fimk 

f'fTTTr 4 ft 12 - 3-80 frqr ^ifqrq *H 4 4 qr aft rnrTqrcwm ft 

r tit: 4 p ift 'frir 51? a firi ft 7«r trfft an <apr amn «tt off 

T5 qt-«rq arratc ar 4 a»rn arc srmr «n 1 

e. mrrqf aft acii ft «fr nrt. >ft. yma at r am to ftat 
fftrr nnr | qft n? pftqrrt arat |( ft arftY aft traarr 
iotwt ft anm ftnr aftr qft aqfrm mrnffrftajif | frqrftfni 
% *rrgn TO ifi qqft am to ftm 11 afi qfftr ft aft ijmq 
aftfara amrr t OTTf ajTOmr ott fWifw (imr aft fp an 
ift atm d, anm 'ifrrar ft ftft amr ottot aft <v an £r fsrnftn ff 1 
I'frrq ir ft arfft frftffti arraao: an ana amrr an, arft 
^arra 1 ft, an arq^ar ft an*ro ft nrqft <*Ta «roft mm «n 
fftq to 4 ft ft qftranft aarow tt 4 ft 1 tf ft or 13 00 q.^. 
ft 2, 00 ft aar qnr am q«ar mi aft jnw nfftTOnm ft 
aftm ar<m | fit arm jrfftn (rrt fanft arcrm. ft ftftft „w 
ftt nm jit ft ft trara art mm *fta ftft tir it tot mff amr 
m ftft arqftt fararo anftmfi atTaamr «m ft'atft mafr aft carton 
ffrmftfft-r ft n^i fmrf fftam | fat mt ft'at ft ftjqta: arfftat 
arm mff amrr m| fr^ft ■cfftwa ftqqaft frfftrft qftqaft 
ft qqr qfft 7ft ftl fqfaqq aft fftm ft TO3 qfftftqr to; 
tttoj qmq ft qj fmttft fftamm | far ^rfftm qafr a’ar v 
faftroj ft ot ftr far an ft anft amra m a? ftp an 

aiftmft *n 1 

7- f« aft toot ft mraarft 'V maroft "fti” ua^r 5^ 5 1 
qqaqft n ft ar'ftaqq ftftr aft a^ftq rft aftr '<r 4 aq nf ar if 

qqan tqT?arq mtT ftq?ft 1 an ^ n%aaft ft aft irft wfta?r 
mtOT aft ft 'jfe ftft ^ far ipfam arft yft tv 4r fnftjrq 
ft amf araiTT m ftr far aft fijqrqft ft mjtTO ft qft anft -;TOT 
Tfar qr tot mat ftft TO fta aqqq qnarr aiaftam antr m qatm 
•TT I 

8 . aft ftn, fat qfafnftt ft aqrq a'-staft an aft qaftar 
fftqr 11 <mnftq aftarft TOm aftqq 1902 (11) tjm ^ar. ft, 
2020 Gf/92—3 


^-r. nf .) 3 56 nf qq-T*q i^aTn Maim ft f M foir an 
q<rq«- famr | fqqft <jrm ft anft arxn sjj qfnari an fftftftr 
fftaqra farm ar^n ft fan^r qqtftlum m >nt 0 «fi TO a^nr «n «flft 
famrr anft ftraqR’i im fmj?rr nqja; itraqR aft qkftr ir arrn 

ft ftftft qqftTO ft fTOSRt art 1TO ST- T frft w arm ft fftft 
nmtft'T fanm nr 1 nan f ran or Panq n^ii qia nPrfmfftqf % ftsft 
ft qeqirna; fasom qg fnarm qr lar anm- m-tCt qqtrft an 
fnkrft sror fn^an snfa ;qr to viz f-rc, nn hj tfhm nft | afta. 
nq fqftn qftrftqfnqf ft ftmiTT srar ift^an nrcr 2 (ftn) 
ft ftaftn arnartT an qfanrqr ft nft mar -rq 1 «fr ^n ati omp ft 
ft ij* ftara; tfaqi fm qqm qftftn 1901 (2) ftai. ftm f. 

94 ft ftTOftn mTqTftq ft mrq ^-nn «it aft gams fa.nr ftftt | 
fqqft aft mq Mqnrftia fqqrc mqi ft ftama fqw ft 1 qrmftq 
3TOftq rqrqTftq ft fftTO TO sqan fftqr: 

"If the nature of the duties is manual or clerical then 
the petson must be held to be a woikman. On the 
other hand, if the manual or clerical work is only 
a small part of the duty and i cidental o his main 
work which is not manual or cletical. then such a 
person would not be a workman. It has, thereiore, 
to be seen in each case fiom the na lire of the 
duty whether a person en ployed is workman or 
not..Where the duties of a person employed by a 
pharmaceutical concern as a representative, for 
convassing orders cons! ted mainly of con- 
vassing and any clerical or manual work that 
he had to do was irc'dcntal to his main work of 
convassing and could not tike more than a small 
fraction of the time for wh'ch he had to work, he 
would not fall within the definition of ‘workman’ 
in S. (2) of the Act.” 

qTOTO ffttrq jt ft; ft7 tot faqTftfftqi; q.r w rm qqftfqq 
omf a;r «rr, q,?r off a^+ w q tfrimr ','r f ^r; 4 mft ft ftt a^- 
fqi an 5 ft im qf w>< qqfm: to*«to f.TOftf'rftsv q; qftanT 
ftljf mat 1 

9. *ft TO rnn firroff TOfta- anqq ift"T q-tm r^TOi mtqq 

'i 1 

fmrrft 110:1 ft) nq. mq ^ 1 ?r> it tw TO'quq 

*mmr ft aqrq qssrn atr vfr nwrn rqqr w t fmrft off 

fqqqqrftq kqiq ft tout ft iraam lira ft 1 qfina ftr >jfHq 

fftrorq ft fqqTmP ftr q'fftq.n ft" ftarft tout or ff q, rtqTaftftq 
ftVarrTn - ^fqq ft faft-iq ft anftqr r t rr m fftft fttn ftt ^fmr 
fqorrq jft fqqraa; ft qr"r un-ft i?rn v■' n to 1 ^t'tt tto 
aftiffqrf art qiTO fipn qr P t TT 7 f *-T aru q-> frit 

qq. anlrift fttftf ft qr^qq q qaqv ft fta-T n,n ft 1 ftr fq 
faftras qfrfftfw ftr qff ft ?r. ftr. s a art m qum ftaa nrtftt 
totoT, q. wt^. m 7 :. mat f^q q I ,l n ft mTq 
tje-rp-, TOftr Pa-inqT ? Mrrft ftqq, a ft ftamt 
ftro to an fftm ur at tarai v rr r n q ' tto ft 
qrftfn ft ttft-' qftftt N 7 t ft fft-r nt >a ti ftaqftf 'ftna i n'f'TT 
qi fftaft qsnr wqftf Itotot t ft ft 1 ftaqi ftwftq to 
annf fnfttqq qm ftutn v: qf farTOf qr fqq aqra at-ftfqq 

an 0 'r qift «roat qr rftrn qran ftamr ftsaffta ftr .fwiffts - *fk 

qfrftTfaftq aqfq a; 7 .ft -ftft ft farqan gf; gd q.nqq aftiftqq 
fqftqi aartirq qifr to ana arcatsT Ui t qr q,y qj’iaq 
rf'fftqFTqf ft rqtqrmr n ftafln sMm' to a.^an ■ witto 
fftqr qV qrqaiq u^qrq wnmarq ft nrn-qr tqa ; fanrr: 

“It is seen from the facts found that Ihc appellant was 
employed to do convassing and promoting sales for 
the company. The duties involve the suggesting of 
ways and means to improve the sales, a studv of 
the type or status of the public to whom the pro¬ 
duct has to reach and a study of the market con¬ 
dition. He was also required to suggest about 
the publicity i'n markets and melas, advertisement* 
including the need for po ters holders and cinema 
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These duties do require the imaginative and 
c c .iv.e minds which could not be termed as either 
m ..1 . k lied, u skidtd or clerical in na.ure. The 
ip-ivising wo.k of the other local salesman was 
pun of his woik as incidental to his main work 
for convassing and promotion in the area of his 
operation. Such a person cannot be termed as 
workman." 

t (i i mrt nrpT pram) % froftta pfuT afftfafft ft Pint 
Rq -iTVf'W ft rfra ro nm ^raFT ftftrftt WTH tff*WT 

ta arq q erfm pFuroR'l ffffijqp 1990 (t) tpr. 

rrq, t. SO, X 3Ffia ^SYFT T7 fftPT Tar t fftfft 

sftv ,F<(ftf 7 TT PraNTTiPP ffti* ft ?l«nff fti PfaftPfftft 

ft 'Ttiru fftnft nqft ft i <r$r r ft zitft ftqtfft nftra ft 

fr-rfer w hi «fr .ft pro roft fftiNPTH.P fans* ft ft ipfap 

•* 

«r<Tr % ?pjsrr< <fr % «r< r ^ wmt 

q<rr 3'5 t trrjrof am pro vr nf ftfut mft roftf ft hipt 
ronrr or \ nirorrc i*r nnirro % mint. 

Depo.il mobilisation is one of the chief functions ol 
,n_ ba .k. As pa,t of deposit mobilisation, the 
1 y Deposit Scheme has been Initiated by the 
bank. (J. dcr the rules framed by the bank with 
regard to the scheme, opening of the account will 
have to be done only in the presence of authorised 
official of the bank, though the collecting agent is 
permitted to receive deposits from door to door. 
It is the bank official who enroll customers oven if 
there is a recommendation by the collecting agent 
with regard to any particular customer. The T.D.A. 
is undoubtedly engaged In the business of bank, 
namely deposit mobilisation. Though the remu¬ 
neration of the T.D.A. is tailed commission in the 
agreement and in the appointment letter, it is re¬ 
muneration as held by the Supreme Court in Slate 
of Assam Vs. Kanak Chandra Dutta (1968—I- 
LLJ-228) as well as the definition of the wages in 
the Act. The commission is a payment for hire 
or reward within the meaning of S. 2(a) of the 
I D. Act. Nature of work Of T.D.A. demands 
daily attendance in the bank and deposit of collec¬ 
tions made on the previous day. Such T.D.A. fa 
obliged to Inform the bank in advance if the agent 
is not in a position to make the collection h'm- 
self and whenever he appoints a delegate, this has 
to be done only with the prior permission of the 
bank and the T.D.A. is responsible for the conduct 
of such delegate. T.D.A, has to do some clerical 
work like filling of relevant forms, ledgers, pass 
books etc. Bank has got the power to instruct the 
agent not to enroll new subscribers at any time. 
The power to terminate the agency by the agent 
or giving a month’s notice shows that it is a con¬ 
tract of serv'ce. The agent is taken to task when 
any depositor closes account within a period of two 
years from the commencement thereof. All the 
above facts will go to prove that there is sufficient 
control over the work of the agent by the bank 
and that the agent lg not an independent contractor, 
but part of the organisation. The facts that no quali¬ 
fications are prescribed for the post, that what is 
paid is only a commission, that agent can make 
alternate arrangement for doinR the work, that 
there is no fixed norma for any amount collided 
that no time specifies as to when the agent rhould 
go to the bank or how long he could stay there, 
that the agent does not sign the ■attendance register 
and does not write any accounts, that the bank has 
power to transfer t,hc agent have no sig”iflcance 
whatsoever in view of the decisions of the Supreme 
Court. All the circumstances prove that Tiny De¬ 
posit Agent is a workman as defined in Sect'oit 
2(S) of the ID. Act. - 

n-uu tto % TRftro ror ram % pppr 

tfq fjprre *7 snrtff ^T%JT wCr ft ftft nrr ^ 

fVtr TTTT jpnff if JRftpTO ft PRT 3 (up) % SRpfu ''*npFP” 
lit ifftTOi if WIT I i 


fm'Frro prft ftr wv. er. juror ft nf-r ft.w ft iftroR 
front fa h i,rap\ % mroft pc roft ptf nr, 

qv ifip ft srfaroRi ft fWti- f'ff ft 5 r it 10 

P. rrrr, % 2 ft. IP, pro epp roT PTOi 1 Pi I WR Tlf faft 
[ train % til ft tmi pft. qra^r if ft sron ro< pint ftfftt 
i*^ sprr rfjt wndr «> famr Tiaiar ro; h^ot wr, i 

*ft Trawn n? wt gtgT t ft« srcrt 4 *r 5 'Ff 5 ^ sat 

jn jj ^ PnfrfsF snfi-ir % ftirr mp rarm ftwrat >ft i 
w,ai w’tdnT 7 TC, =rqr sfr aT ro 'For 11 * rr * T r i 

wi rorar «rt ro firitn | i grfVn wit <rtM 

fWrfira tra-t ro ron tsTniqr tfW h( n Wppti^ id Wtrfir if 
ttitdf «rr i nFr wifi u Iqrottuin 20 nfiwd roftror 
fctr srrnr ro 1 n.n-2 qtfiifs: % smitR tfrfrn *t vflr 

ffrtarf\sr % 10on wr if sprr roi" «f ftpni iff !trfw*t 

wwt ^ rofrqf ro^wrar t *fh tjfe at «r* Wi Ttnri 
rofhiq ron ro uroiT ut pun rouf y-Aw t 1 rith4f nwot 
vrk iff wfr tppf ^ t 1 "t 1 ’ ' "*' J ’ & 

pntfsf^tr % qrff'C qrfrr-q um aft T wmwif ro.fr qt tvt 
pawr troft ro iff fwrart ftp tjufr totw nmn^w 
% nmr ram ( wqrrr) tjrfror wifr uf urn 2 (hit) 

$ w4rot; ro qfnrm if pr errirt 1 u?ift 

t ft o-n -78 ir 12-3-80 tn; jtiftn w"ft ff ro ’iron 
rowt if roro: ftmutt it ^pt if *fi ot wr ^rfti tt 

wrarBTfcit qtr nftfrarrro «ff ro nft w?f-v srfrar ftqlfttff 
«n: wt rf'Kiti rot wft ^ p>< ftoir 

qua nfri w^ro< 5ro if ronroif«fr 1 in iff ftftn 

mit ir fftu % trjtr ^t raft vm out if «ft ro front ftwft 

5 ro rm irff xo vrj.3 it *rt gprr t 1 antnr nMw t 
rnftftr wan % 5^ gf ( ^ n q w tIrt % snronR *f 

nf mn t ft nrftp wit n root rft rtt ftnuf m 
Wht if nfttf fiftfra ?> *fft n e'r itrftn wfr ^ tu ftro? 

if nfd qqfteiTi wt t tnjt w ft fwirwro drtft *tr |utp it 
pi pnit pop m if wtuf wwff ro gftistru »ist frorr ^ wftr *fr 
^ wnt urqp qa ro ■srvi p oh ars mitor ftur t ft 
Sf ift rphn’. ^ 12-3-80 v; grftn fltft wt 

nq; net fw nr ft «r(( 4 \ ftwst «r wJft if qirf wssti 

STt: rpr*fr ftj t ft f.ftnr wit if 8-iI-78 if 12-3-80 r«r 
3 ro T roT'i'f r ftviqff it r.PtfR. w<ar t wr sWrant 
s?f ft 1 strrftftiff sfk ft ft % irtto m roivff h jmff 
ror xi, itT'TfWF srr-ifn smtr’itn ^ umit gu Pjift.ur 'ft rofit 

^ ptr pftn wft ro sn^. ft. 1917 % snrona («rt 

2 up) ‘ftifroi.” n’lftu ft ; n roiur t 1 

12. sn«ff rtn if fif-T if ft wtro frorr $ ft pfror psft 
n 9-1 1-78 n i;;-s-ao tfr iirttr ima. 'f rotfro nefft 

fftrrftra rrrnr rr<ira ro ft«n sf sfR 12 vorfr 1931 nfr 
tRRFT gn rrq; Sjufrgf rof ft Ipft 240 fkqp ft wft't' ft ftro 
tjft,- if ,\ ftr ftr fhn pi ix pm '.'5 c;qs ft PArtriftf rov wip eff 
fftn rofT 1 snip, ft rotn ft sn^PR Irt «ror rrvftr ftr Rft t'n nfif 
h,ror K Pftv srrorfron; wrrft ?r ft t ft i«mroff ft' 

Ptftpr PP^ft % ftfn s fi£f ft hCr ^iftP Slftt VlTIT ft tft- 

ptpt ft nft prt t 1 qftn ft nTPi7 f\ tfrfro w-Ti h iqqn ronr 
get ft ftr fftrr $ Or 'iftT 1 > i-« \ ft vwx 5^ pft roftoro 
rot p 340 faro ft pfopt ftftf ijri ror t, ft, sfiY eft nr r 2 s-” « 

ft snrorftf ro ?rrp n?t fiwr wftti t ft 0T 

ro ftifap, n fttfsp ft p* ft mpronro prontfen ror 
pwptwt ftr wfi ftni ror 1 >ri <v«fi unto tnlftro w ft nr 
prt ft rfi irtfi Tt.ft mjt ft nf | fa faftiroro ptpt 

«ft ft sff 1 pft TFTP PST ft siTOI df-ftt rot nfdPN ^ ffttl g 1 




sprftr 
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ft I tftifd pq it *ntT*ff ft SITT 35 -np ft qrTTPT P$ ft ft ftr 

TOftpf «rp*rp pt imriPM t trm 25-t^ % inTUPrt % fft 9 Tttf 
$Tftt TP1 IfV WflfftT, wftgtrqi^fq g> arrqr ft afhc JSTftT»F 
tpffp wftr tt?pt fftfrftnr uftm pnqif fftqtftw fttft Pt <rfa- 
tto 5ft n«rr ft 1 rfr ftqr mr smnr tpi wrqr ft t 

fjtfftp *rrr PT ftqr 12-1-81 ft fr oft «tr wlf TPft 
prtfltdr crittPiTt % unfit fwnr vp? leas q ptt ffqrqr 1 
P 4 pftft*rraqt i? q? srfap 17-1-ni ft 2,-12-88 -it: fr Trpfa 
ft ftiq pfa PTft pi qrffer^rfTt ‘4$ ft nftr vr Otqft pr rnfft- 
fftfq fftwr wif hear arar ft 

"»r1ft v ljrfipT wur, JTf.fr feTtftrT nips ft 12 - 1-81 
ft pt nft nmr JftrtfTRM qfr ft wh xf ft 1 pt Tf fftfiffta 
fttfftj four tut ft 1 -juft ftqrPr faf^r/u ppm xm\ 
wrflr ft 1 12 -i-m ft 11 - 1 2-s s am "nr xwftr Pf ‘jit $a-r 

Tiji fiffliPi wrrrr ft 1 faut** ft wftiT ft ff x*r sqffffafa 
% srcrurT* arm fm irrsi jjifpq wrr ft -jttP pt pt 
ffttjtfsri ci'i'tt awig • commission on fix prft ftf 
: 3f fnrrffemwrqr rf vnr ft ffjfaf w^qrr ?m qnfft 
wnw 12 srffsn fimTtft »nr*»rr ftai qtqr 1 ioo- 
tip arfr h^tti fti Ox^rror unar ft C 
13 warf pr ufa Tift nprrfft mm wrvn ft tpui« 
orm 17(1) triSfffqrr % prrff 5 « r q 

Tina fire, ptsrift* pfftpm 


5HRTP, TnT*TR ftp 3Tfp ftp tf rTT TTJT, 
■pq^r 1 


,-wrff 


irffera 

qrmftq nrrtnftTTr ft wrfft^ftt, wn m ft qu 

9 T*ff ft ftT ft ft St tr«T TIT? 

snnft ft artr ft • ft ft in«rc 

fftatri wnf 20 arstf, 19^2 

wrrf 

itnsr htpit, ifq tfatTP, if^ fr^it f ’ff't TTftqa nrftfr 
am ffw fwT tn rErwrttrimr *bt qm trrtrPrfq ftvfffc 
ffrnr atfafcm 1947 ft am 10 ( 1 ) (ft) % fnafa ftlfa 
fftnrr ft 

“wr &Z ftip 5 TPP ftPTfr fff pqjj, TT^f > ff : ltx 

ft ft aft ft unit, «fsrf ft irarff ft Tjarf 1971 f 

fRTff qrft ftT qf «T>TTt Pr 'n PfT Pft ITTT Ttr sfrf 
fmnrn: arm <prf *5 uaf tpt ff fiarf a Pff ft qrrft- 
arftt "nftftrr ft 1 aft sr|f ft tt'jt pfrr 'pt TTTtq 
tt ??ptit ft 1 ” 


affluft, i 7 ^nf 1992 

•pt nr ! :o 1 —fhtrtfW ffara itftrffinT, 1947 (1947 
•rr 14) ft am 17 f unjimr f, ftnitq tRcrc tte ftp arrat 
ftrprfT vtj .rq^ f waaur % Trj=sr?a (fftaft ftx prf pf- 
'prft f ftp, tr-nra it Prffu srkftfpp PrirtT ft wtcrtfftp pfa- 
amr, wjT % apap ft aprftra amft ft, ft ffta wt-ph: *pt 
10-7-92 ft itn gm 'it 1 

[WTT ftPT- 12012/48/s5-ft-II (it)] 

Yflta pip mat, ftnr mfaanft 

New Delhi, the 17th July, 1992 

S O, 2203 —In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Awaid of the Industrial Tribunal, Jaipur 
as shown in the Annexure, in the industrial dispute between 
the employers m relation to the management of State Bank 
of Bikaner and Jaipur and their workmen, which was recoived 
by the Central Governrncul on the 16-7-1992 

[Mo H2012/48/85-D. II (A)] 
S C. SHARMA, Desk Officer 

3TWET 

ftrftftp aftftfftp «liuirp4>r j r, ptpjr 
%p ft ft ®ni 10/86 

• pmr trrprt:, wm nenwr, pft ftrfr <pt tnftm ppftp 
CUT -12012/48/8vfr-11 (ft) ffTtP 19-2-1988 


2 ttpwip ftp ft*TTtfs ftfftnr -ppv, f-ft nwrapr stiff 
ftp Jlfttfel ffqr ft, ft xfrft T?T TKI fpqr f'p TTPi ftp 
piwmr ura ft f 4 ?m tthtpip f fpft ft prft prft prft 

tifpTff new ft i tnrraf #p ft prft prft Trft pftpifr sfr 
mff up % tnmr ft i ft aft ft) unit wff p^p ftr prftf 
pp pt tnmr ft i stiff pp pt u? ft P^ftr ft Tp p'tp ft ftt 
mnf vi ppp fftijfV! qmtfr 1969 ft 'fttstr ftp ft ftTr urnpr 
ft gf ft firaft p?[t tt tnm 1971 tp prft 'pTf ft 1 ofi, 
ftp-ftp ft ftp f prppiftftt ft Pi tp ft ftnfr ft nrfft ftp 
tot ft, ^ftt tftfftP ft ft-ftrftft fttt ft ft pt pvt ft T=r ft 

p ipru ISIP PPJftt f HTflt ft ftFftft Pftt fr 4 FJ ft Fpf PTT 
ft I trfftp ft ftftTft 12-8-71 ftp? P?PT ftftf^T PT ft Pi 
ff ftttf PTft ft WIPIWP ftftt ft I PTPf PT TJ tt P|TT ft 
fp ftft PPTO ppt ft ftPT TJPT "Pftt f PIP fftftft ftp ft 
qtm PTOT ft 1972 ft ftfft ftfrp PRR TP?Trft tftPT fl 
fft^ffr ft pft ft ftk Tftft fft^Frt PTt ft P?ft ft T 9 FTP 

mpt ft f-tftffp ft ^PPT Pift ft Pt 1 Tfl ftft pftprftft ft 
fft^fft ft prpprft sft mpt ft fftftr ft TPt ftp f praprftft 
ft fftppr fftijiffT ft Phr ft 1 r xP ptpt Pitft fr wfapift 
pfftp ft wnnrmp tft afR pip ft tpp ftft pffptftfr ft 
ft PP 1974 ft ftpt PT ffOT I Stff PP P? ft P^Tf ft 
fP 18-8-84 ft fftft ftp ft mPP ftPt pftplfTftf ft IftpffttT 
tp^fpp ftftuftwftftPTftPTTfttsftr^p 5 t*rc wnff 

Ppi I pp ft rrra 25 -ftt fttr 25 -rtp f '.n tut ft ft T*ftpp fppr 

ft | wfftft ftp 5IPm PPf ft 16-8-84 ft TW ft Ptft 

gTT fftpffttt PT PPTT ^rauift PT WTP 9TTP fPPT Plft fir ^TT 
ftPT fftPTUT Tift I 


ft ft ft mpf PTfT TIPPqH tp rrfppffp JfFpPP 


ppy: 1 


--Jtnff 


3 e mr ff ftp ft mffp ptijttt ff p % pqftt ft PTfttprr 
prft p sn<l|t9P TfTPftnrt ft ft fp TftP PT UTTf ftP f Tf?WP 

mfpp ft ft mpt f fRnsR ft ft mf ■pfftp ft fft»ft ptPut 
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ft rot aft to iftctr okf % Fro ofv*£o ofa ft' wff 
far ET OTTOT OTTO far 1 fa Rfa-TTO ffaoT ft Ofa; fao ROT 
snfa far et to ofa ft Tofoo et 'oFte et foorj opfa fa 
UEtft fa forr fayfE Ofa ft I OOrfa ET Of fa E00 ft Fe 

faftE Or oem ofa ft 12 rt? ft 210 fooo rot ifa ofa 

fa ft far TfREt ROT RO 1971 ft fa of fa flTRE 15 

fa ora fwr rt®t Fmr tot ft Or fa dwfiff ht ft ERft 
fa iprmr eft oF to ft toFfa TOTho ofa fao ft 1 Pr fooo 
if ronfa Of fa Efft fE ROOO: wfftE TEE ffafa OTTO 
fafaiTO R KTT ^rRto 15 fa 30RTT 10013 WOT tEOT ft I 
ffaTOE fa TOfTO OFT 3 5-TOT, 2-fa 0 2 5-00 % OTTOT RPJ 

fat fat ft Or opt 2 (nl (fafa) fa otohto Or fafah- 
faho fa tor OR fa faro* krfa ot rt wRnrrfr ofa 
ifim 1 fofa-or rt ttot ft for rFte far fo'jfoT roorf ok to 
fjrfrow to% fa fro fa' of Or r rtf fooffao Rrfao 

Jf ftt fTOTT RTT RT ffa "offao fa Tfa*3T 0 TOpTRiTT FeOT RT 
^ I ^ju Or to wfaE too tfa*o tor ofa tot RTTRT Ott rrfatrR 

rr fOjrTO ot Art ft i RtrYto to fatTOR errt ft fa rOtr 

»rnrr fat RprfftR falRT TOOT R PmOF 1973 0 TOROTf EO *1 

Or fa far "O' ooto OfaT 0\ ffafafar Or mfa 1974 0 

tF*fa w* 0 Or trf O' ’ TO 1 Thf TOfTRtrf 0 270 f009 0T 
¥trt wafa O rt ^ ^ ffpfarr tort 0. 4T.f rto/i 15/03 

f(prW 10-1-93 % TOOT TOR RTOr TO TOTOTRTOT: ItfaRT 

qi p fT R 0 RTOfa farrfar OY TOO «fa I srfTOi OrR STTORT RRl ^ 
270 (tor O' Ort rA TOjff htv tfr ^Rfro rO tor tor to 
OT R^ far OT I frfTTO % WRRTO rO 1978 0 TOT 0 
tttr ^rto to- frroi v 'T wr to f-roOr totottott 0 tfY ^r 
nrfarOf Or farfOR fa rft r rT itS ft Or to Or wt torpf o 
ipjRTr 27n faror Or Ott gO to r[% 0 rttot 2 to Error 
Or ftro TOrfa yPr to =?* it totFto Or to tto rorjffa % 
fSrr<fa m? rOT tot ot fa 740 to 270 faro 0 tot Oro 
TOfa roAr Or Or ffarfa r faufaR or Oi n spot fafairE 
% TOpro stOI Or to r tot totO Otto Riff ft Ok «rffror afro 
JtOT itoO faOV ^trOtr et arfaTOff r^> ft 1 

4 . arfa totrt ftr toOr 0 TOffaro Om ttot »tr^ 0 trO 
TO rm TOT fa TO TOTOffa totto froO foot RE >0 Rfafafa 
0 fa 715 Or ft 1 mirIOe toto it roro -1 tottor rtor-q OTOT 

srfrort fa Or fa ft 1 5' fa fafarR faor te fa rtor 0 fafa 
fa toot srfa, arOtR F c t totot rto ftrTft fa ijot 0 too 
tot fa faro ft f far fa % TrfOOflr 0 fsrq? fa ft 1 srrOfir r. 
mpr 0 Or f 0 fair far 0 Ojt fa fa ft 1 rtojrtr Oft TOTEifa 
ftr fafarfOOf fa faRP^O rr »prr Oh RTOfar to fOfaeTR ffarr 1 

5. sifa RE TOTfj-TE ErfafTOf TO TOT T ft, fa faiT STETTT 
rot 0 E»T ft f% T^ TO 'TTOTOfttrOTORTfa JFrTT TO RTOI 
ft, TORfr 9GO 0 mi RE ft I TOfa 1909 0 1974 RE 50 

fa irfR ri^ Orr fsor } roe tor o to re i/toO errt^ 

■TOTT faT RTfr ft I fa ROOT fa RffalRTO fOl^T iJiROR ftr 
WWW 0 Oh fa ofa f POT OrOK ft l 3fahR OTOO E ffafaT 
fOOtEE % fEOr Or oinr 0 o? ofa etjt ft fO wFoe fao 
TOOT xrfa orfa oo et orto r ftr otor ooO Ort r|T fror 
ft I Of. fa RrOrtOTr ft fO OWftffa fRTOR EfOiORO 19 47 
fa srnr 2-tj to OfatTR fat ftr orott Oor offtR 0 faffa 
fafa oro 0; RRTt E f'lT fatIJO ft 5f: TOOtOR TTRTR Erfal 
0 winOf iRfatV iu; 4 04 of ortfor; wrofirot fopratT: otrr 
dattR fa or fa ft i 


6. RiTt RE firfaf ftr EM rFto ftfa ET totr ft, TRI1FR er 
0 wFoe fa far offa OTf 1971 0 fa of fa Oh ofoofaf 

19-2-80 fa fa Of ft fa fofTOR far RT fOfafa fa ft ET$ 
SlhfrfoE fooTR TOfOFRRO 1947 0 iftfa faf OOR fa^T ffafffa 
faff ft fRO% 'TOJOK fa fORTR -dilOT OT 0% I ffiTTOT fufil^ER 
TOR 1963 ET ElfaER 137 OifaPlE ffaTR fafafao "FT^ 0 ft 
faO ft foffa 1 5 rf TOfaR RTOTO OOT Of FofaO fa EM fafar 
EOT oft 1 ffar ET OERT I Oft TO Of fa Rfalfao ft fO fafar 
R oe E-l^rr «ri Sf 24o ffao fa far oeRt 'pft ofa fa fa 
rrfRR oror 25 -far ftr wtor firfnr ofa for ft offa tott 25 ^ 
^T WTOR ffaTR rstot oot ft ofafE >srfOE fa far 0 

RTOtT Of 197 3 0 fahr RTTO fa 0 1974 0 faRTO faET fa 
fa faoE fa RTf ER«rrf er if frorFirr foor ott »tt i faro fa 
■toe 0 . 5 0 fa oO ft Ft rot fafa roffaff fa fR^ffa fa 
tjrrt ffafa TO of fafar OO % fatTE i hfa 0 firm fa Eft 
ETTOTRR 40 T| Oh farfaOMT 1974 0 30 fafa BRfirffa fa fa 

Oot er fooT oori Ofa rto 0 wfOo 0 eoot nr*ff Oo 0 
of Ohrr O ft * si 1974 0 rtoTr famfROrio troifasr 
EfoETfa 0 ROW fooro WIT TOCO I OR»g OOfTW foOT OTTO 0 
yam oor fooro em offaf ertr ofa ffarr ot oert i pr ffaro 
O Oofa fhoRTfr ooRfakro ooro lofroro 19 84 Ow, wrf fa. 

1880 OR 30TOWT 0500 3*0 TOTOMO ft RTTO fETtM ET OfatW 
fEOT TOT RETT ft TOft TO OTRofa 6 Olf RTOl t ffOTO 3RT0T OOT 
OT fat OITR 3*0 TOTOTOO ft OTROto 3*000 wtTOMO% MTO 

5*jt*r ooTr offatro nrfafar fo. ooro fTr%oo ffanj-Rw <rftororo 

1979 fto orf. fa. 1, % OTTO OETOr TO fftfac ERft jo Of OR 
*TOR fETTft ffa OOfaTT WfOETfa fa “ffa FfRO ft fofafO 37Slft 01TO 
ft Of Rfa EfT TOT RETT % Wjffaf ft I WT: ROfaOR 

RORR ETRfa ft Of OTofftE OPTfa fa foRTWh RTRft JT OOTTPR 
fa TOTTOt ft I 

7. 3JOTOITOTO ofto fa O^RTR fao OOT RTfa ft Ufa VIOO 
90 ft far EfT ft fE RRft EROft I960 ft OOTR 1971 RE 

frrfa fo fa faor oitot ft fafao fa oo to et 4 ffaor ft orj 

fto faofOEThfa ft 3Rfa ftOTfa fa fao fao ft TOORR fa(7 ft 
ftft ft far f® fto ora OOR ftoT ft RTO ftft ft ROT farfaoroT 
12-3-71 fa Of EffER ROT ROT ER fifOT fE 3Rffa ETO fa’ 
OIOTOERr ofa ft I O fa ofto ft faR ftr faro OOT ft ooft EOO 
oo ft Of Efrft ffa soft 240 ffaro fa ftor Tfa Efaroo oft ft 

faREr fa I fftfaTOE RTfa ftTO OOT EO 1 ! fa Effa ft fff *faOE ft 
£T 98 flORTE fa Efft Tert ft I fT offafafoof ft qtRT 
2 5faE fa OToRTR TOHJ Rfa ft I 

8 TOft RE HTOT 2 5-^0 fa OTOOTO TORJ, Efa ET ORR ft 
TJTORIO 3*0 TOTOTRO ft i^ORTR R?R OfaR £70 EtRRtRER RTOO 
OTOE ftorf 1987 4o OTf, fa. 1301 fa Toro JMIOT ft Of 
TEST TOTTOT fa ft ffa orft ffafa faftE ft RE irfalT fft ft 
240 Ftor fa ftor ^(fa Rfa Et fa far 0T| TORT 25-faE fa 
OtEJTT RHJ Oft far ff, TORr 2 5-qo fa OTrSTTO RT^ fa TOrftft I 
RTT -TTO pfaT ft fa ftOE ftoif ft 12-1-83 ft 11-4-83 RE 
ftjfT fa Of faE 3Rft fa 240 fETO ftof Oofa jfa Ofa Et fa 
0R*5 3REf ftor offar fa RTRtO Oft Efa ERft fa forr Of fft^fft-T 
fa of oh otoE 4orf fa faor ofa Feot Roffar oft om 
2 5-9|0 fa OToOlftf Er RTO ftOT OOT I TO FrOO ft RTTOFTrO 3*0 
TiTTOMO ET tYERfaa fa OTTO <J"OTT OR. fa. ftprO fe 
FrRiOT ft. 722 81 far OOT <JMT OOTR t(R. fa, fa. ^ 
fooV 10 - 1-81 ET fa 3T%W ffaor TOT RERT ft foofa fafa OfO 

far fa offafftfir ft far fa ft »th froofa o^rpc fa 240 fm fa 
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ft*! Wqftr jt! q$f TTq T< 4V HTTT 2 5 CCT 4 JTTT^FT 8TP][ P8R 
ntr 4 i tttotr t»t nnqqTT 4V ^ 4Vs 4 Tiqqqr qirr rrrq 
»nt. cpir. ntr. £V. 4V., 1989 (i) wit. t^, wrr 636 % 
*m 4 4V ?ra 2 5-tt 4V 4rirW vm ftqv tt Trfffr 
4V ¥w *rf4r Tt 4 % sn* «r<V ti4 tt 4 4 farr qf 
IqtjpRtqt *rf4rV 4V tvw? 

q$f 4V qf 1 wt: qqfprq q4rq Tnyff 4 httt 25 - 4 T q^t 
ifP^qr 4V artr 2 s-qr 4v ?n»i frin tt «ttit $ m Prtfrqr 
jlfirfqfa 84 nffOTtftr 4V PmTTT qrq4 jet urtor 84 q4fV $ 1 

9 . fatffrptf qptfqfEr 4r qr TnqfVr tqj «fv <fV Pf *tPtt 84 

fojPrq tt48t 4 t{V qrr t4 tt fw jrt «tt Pf t 4 qT fqprrr 

nqftr % ftrq wr*n$ vq 4 fifljftq 4V *t rfr $, qrq qqf4 

wrfrff £14 tfV mtfV ttant wt; (O' qqrq $V ^ift 1 qqq 4qr 

mrf *rf4r % 4 t4Vttt tt 4V 4V fffftrq qf *vr <r? w# 

fVif rrr w tt 4 % faq qw» | nqr sfWVf*PF Pht? Fsrfw- 
Pm 1947 4t srrrt 2 ( 00 ) 4 (4V 4V) tt tfffmq is-4-84 
% <m ify «ntT «rr f44 4V fVrdrWfCT t^tt 4 stt^ Pm m $ 
sftr *qfaq *vPtt MV tnifw qqtrftwrO qifV I 1 iM 

qrq4V TT*r«f»T 4 PqqVs FF 5tfM4f4 % ’24*2-71, 10-4-71 H*fT 

2 - 8-71 ?V ProPm m^rr 4V 444 qftrqt tor 4V (f i 44 3w 
fn^Pw *n4*fl vr qrfrqtftt wwnrr fvqr <1775 JrA Tftr 4 PrqPpv 
4 ifr WT twr wf irr ^ trra tr wfw *ifr sro 

25 -qq ^ HTW tr 4f7HT infV frqr 'FT TtmT 4 Vt q £V 8TTO 

2 («o) (4t <fv) %■ 44Vnq 4V 18-8-84 % q«f )0 te'ArtPRT- 
q4V wpj; pRT TT (TFRIT | I **T fim 4 WVpWTIf affiflW 

«(fV Frnr tfVs % wqnr fsimiT qq. 4V. «ftqr(nq wqrq nrer iPetit 
fir. 1987 ( 1 ) q*r. qw. q*r. ne wr q^*r ftqi 

it vrwnr | i wwrrq wmmrq #r «fV less ( 1 ) q*r. 

qw. qn, 724 % ^rnr v'emr tr orrtr 2 (•») (4V 4V) <t?V 
f<gpn 4 f» F F lqTqr fr qTrVfer nfr to | 1 Jitf <rr «m t^Vt- 
4Vq | fV Tryt qr fqqfn wr^ur 4 PrfHq «wftr vr ftqrr 

'irraT t 4Vr Rm4t qqftq % qirTTiiT tt»t fPV pq 4V twr 
wqftr q({T qfrf imfr J 4V mrr 2 ( 00 ) (4V 4V) tt jttw 
fqtfWF mp qV«T I Tff fVTq 4 'pJTTT W ^ftqTOTT q^T 
TqrqVTTq *T Pr(f <^*iM ^F^TT ^^fFT FVi^I4\f^q 1 990( 2) 
qrr, q^r. qq. s 70 ^ tt qF^qr ftqrT ttt hfht ^ 1 

w?r *r<V qnr *r 4V 2 ( 00 ) (4V 4V) 4V fVr^ptfirqqV wq^ qrff 
fw 4T1 HTfll I WqVq TW6f 'qiqiMq % TTq^V qqTq 

4V. 4V. FWq'qr, q. »nt, wtt. 1970 (qvr. 4V.) 426 % 
«rrq y^tq 4 Tir'r J "4 WvPtt fVwi4f 4 r*4V4»q, q tf i qn ’4 Vt 
irr flifq 44V ?TqVrq nqt qrq qff ftq ijtt qqr% 1 q.omq q*q 
w t w w o fV 4V 1992 <k. mf . 4V. 197 ^ Rnq 4 qrq 
wftw qfv qv^TTqT % i wt: qqrm qqFq >FmV tv fqtfw 
JifMW tt qqq 4V fqmm; qrq^ gq «rmq ftnn tiftt 1 1 

10 . Ttq nfr qq«r 4. 4 4 qiT'nf Pm w | fr 4Vq 
irrm wrt 4V 4»n gPrq % qnr 4V >ftqT «twt 4 ?fV qq 
1972 4 ^v qrfVw qnrr q n^nq 4rqr 84 fqqpfqqt 4V qf 4V 
firq^V ^qqr 4Vq urn qqt f 4 qtff 4V qf 1 q4q % sp^tt 
44 qrq 4. 4 4 $■ PptVtt 4 q|[ f4Vttt Pfijt | fr q4Vq 
qm 84 fqqWT 1973 aftrsf^qm 4P8TTVqr4 1972 4 WV4Tf 
vr 4 ftfPpr 4V qf 4V 1 Pnfrqr qn4V 4V 4>r jwtjt wqf 4 4V 
srfrr tPVwt 4 qij t^Htt faqil fr q4Vq qrqq 4V PnjPw 
frq*rr 1973 4 jf 4V 4Vr 4Vqr TV fq^ftq qr4 1974 
4 jf 4V 1 Piqtqr qivfV srfq qPVwr 4 q^ 4V t^tt | fr q% 
wr n^f fr qqtVqq 4V4V 4V PrgPfq 4 4Vq m unrf 4V 
iftftqftan <ft «tt qff 1 ftw4 4V qPrr 4 mff 4V jfe 


?mT t 1 q4q qr qqq 4. 5 4 ?V ^ ^ fr qqq qpff 

TqqrfVqr tv '4V 1974 4 4qi q^q tt ftqr sfVt 

16-8-84 84 qqq qrqf qnrqifnff qfr fTTPqq fq^Piq 4 4V 1 
fqqfq; fqqppr tit.t spqrrT 4 ifV Ptoptf qaf f^qr J Pr aw 
Fiql *qPmf 4 270 Piqq 4 qra^^qr trr^'i 4V Fqf4q 
q’T-i e q tV. i. wit H 5/83 ppriqr 10 - 1-8 3 qqqn: 
qq qrqr aqpfTqf tv fqqfqq fTTPn 4 r q^ 4 V 1 afrq 

qqmqqf 4 270 fqTqqfr 4 <t y\ ^4 4r 4V qqfrrq q4 to 
T prqr qrrqrq q£t fqqr qqi 1 q-f qfnVq ! tt qqq^r jqw 4 
q(T qrfqq 4 far sftq jpfqqqqf Tf ijprrf i‘i7l 4 4qr ^fqq 4 
qqrtq frqc?^ iy?3 4 qqTqqmT q vtq 4 q^qrq 4p>q tV 
qrqrt 4r4tq % qq tt fqijTT Pftt q^T qi flsr?|' q^ 1974 4 
4qr q^T tt Pttt '--tt qT ^qfqT fqTqV'flqfq qq; qqrq-qTqq q 
q^Tra qpqr tt arrq.f ft 4 14 j.~f : 4f nf qr q Tq'r anrf4 
?rg qfoq tqq qi’n fr 4 8q wRifkV f qq, Trq-q qttt 2 5 -i™r 
qq^w ?V4 tt >qf4q l j41qqifqT ^V4 tt qfqqr4 q^t $ 
wPti qq4r fr qqf4 tt 4qq q^q tt 4 qrr Trfijrrfr JV Piw 
qqfq $ foq qq4V qqr ijPtt 4 qinq t 4 fV;q faqr qt 
pTfPFqat Tt »Tf «fV 1 q «ffqt: ThinOr 4 TTq q^ q rfipfj 7f$/r 
f f% wt iq^fqT nfr fqmqq wrftr q^rf arqfV 4V q^ 4V 
270 Ptqq 84 fqaVIrT srqftr jtV vr 4qr 4 Vt ttt qpgqq ifl 
qiqrr qt Pwf4q PpjPfq qrqr tt 4qr 1 qq: qqftrq qqqq 
TTrqf 4 vr fq4q Tr qfsrPrVT fqrq srrn; 4 ftrqr toit $ : 

"'4V 4Vq qm qqf, tt4 4V 1971 4 4tt 
qpfq TTqT ifqq nq q-g ^ qqpr^ ^(uj , f 

srtfqra 4rqr t4 tpt^ t? tt fq^fi tt fqqrsftT pr -qfqF 
4 V ’jqqrqiff qr q| ^qf-q 11 : fir-PTf qqfir ft «qf¥rqV 
Tr q?qr$ tt q Pf jft wr 7 .\-r, qqqV q^Pq ?tt ti 
qqs tt4 tt qT «TfqK qpJFrTV 4 1 q .v PtVVtf 4 4>tt 
4Vqqr? w 4qq qqr q?4 fm qr 12 jtPwt TifirT tt 4 
titt 4r 4qr 9 |t|T 1 ioo t^t < 9 -^ q^xqr 4t j;frqrqr 
qnn j( 1 " 

11 . q*T¥ <r qPq qf tt <rTm tt q?rrqqr4 wprqq trnr 
17 { 1 V qPafqqq 44r m«r 1 

qqq t4f, 4V3T’TVq qfaTqPV 


qf ftrfr, 17 ^qrt, 1992 

Tr.qr, 3:11 — rVjrr'rq Prr r tVit-t, 1917(1047 
tt 14 ) 84 wm 17 % tt-ttw 4, 4^4t qTTrr ^qV Pqrfr»qir 
f^rOq vrqfvq ?r 4 q _ »qwr 4 qw PrqUrf qV qq4 t 4tit V 
4 qVq, aojqqT q f4fqrq qVwrrqr f-rwr 4 qVirrpTT wfarTT, 
wjT 4 4 qqq TV q+qpqq tt?tt $, 4 t 4 qfiW qrrrT TV 
10 - 7-92 84 qipr jqr qr 1 

[qsq qq-i20i2/29i/86-fr II (t()] 

^qR qrj nfi^f, tw qftrFKV 

New Delhi, the 17th July, 1992. 

S.O. 2204.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes *h c Award of the Industrial Tribunal, Jaipur 
as shown in the Annexure, in the industrial dispute between 
the employers in relation to the management of Bundi-Chtuor 
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gsrh Kshetriya Gram’n Bank and their workmen, which was 
received by the Central Government on 16-7-1992. 

[No. L-12012/291/86-D. IT t,Al] 
S. C. SHARMA, Desk Officer. 

sppwr 

%*fra tftofrfav a rra ifitV OT, vnar 

4. *.an?.A. 34/se 

vfitw : amr rrwTT , «mt Tfetwa, af ftwfr vr aftw 

VRtV 12012/291/88/* II-tJ[ ,*./*.*.I-ft. 3-3-90 

*TTR<rmanm, arftamatf*nimfft4vvW m'fmva'va 

—trrsff 

^THT 

awsr, if* fq^iTTTf efcOa trrfftr 4 * i 

—mar* 

uaftaa 

war* aft it >* *nr.%, vmt 

sm>fF "SV afr^: * trpe.*. *r 

ftatv mart 1 o Tja, 1002 

wail 

aror awft, «ra awiua, a$ ft^ft 3 r far* Frars sa 
” Ha Tf mn tnr vt arw vftrMa a/WtlW fama wfkPm vt tiro 
lo(l)(a) sfaifa Sfaa ftm $ : 

“Whether Shri Ram Dayal Yadav, Ex-Branch Manager 
employed by the Bundi-Ch'ttorgarh Kshetriya Gm- 
min Bank, Bundl is a workman under the I. D. 
Act and if so, the tennination of services if Shri 
Yadav by the bank is justified 7 If not, what 
relief, the c\ employee is entitled to ?" 

2 . wtw tftar anfftr $v a+4 mfrnrSftw , w, (fait 
dbix'ild Hi* Tta ei'stlfhn fw>-Mi ^) 4 vfor VT*T a're ftan 
ft; *tfha aftrv ftr tpt wt am P i n* faafta faaftr 
Tftma ^ vfavrtr 're tc gf sfft m fiafta V* mgr it 
arrft tpftrr * ta Vtaf * fwH frifki vftrr tftvam-T 
1 1 aw at a4 % afftfarT vna vr at fro* 

arjtmai ir * aiaa^ 7 - 0 - 8 s vt wft avftafaa vr **1 
TWvam «ft am VT mrmam fan* TftaTa 9 ft m»fTTT 

to if *ta V aa ar vt fom mm v* ar 10 - 12-75 
4; m4Tr (m+wrami) im 12 - 12-35 fr *ft am vt irar 
vrfaaT nar 1 at* ma ^ vfm % far ftaftt if 

vt4th wav »n wit aft aavrvw |i sa rrjfr ^ 
vaa. 2 (X)(XIHXLV) (XVII) (XVIII)'xiX aar 
(XXIV) ar afftrftrer vra vat vr a * * am vt afavTT at aft 
v $ a*?ft v* *ft 4 vr4 ft* 1 *a$ afaftva va aft vt 
w tf. 2 (I) (H) ? (Ill) vr 

vm tTOTV vTnfep T ^ Prfmtjan: vvil ^ 1 *r 
ila vrt * vm vr& «r 1 vr* % xrjarr vafr ■* 
nm vi w via vlv rf^srr at vt »5 ^ vt4 twrafav vr 
yrtviTv* wfav r e vff *r mjt iw fv wtv w vitcv v4vif<q'r 
% wvftnv trvvm * vstv VTvfsrr % * ntr?v fvv <rt 
a i * to * vtv »t fv^r vifvrfoif v fvw fv* * 


[Part It— Sec. 3 (ii)T 

wiv v?>' ervurmviivrv v;t 4 vi* vrir vr wvt grraftw vrv % 
wRtvk 4 i 9t vrw *vnr v;* ^ v 4^wrr 

srffv % % aft-< -javr vrfmp *rv I 600 VV 7 ^r w «rr t 4vr 
% wr * vtw vf tr^rvT-4 % ^rjare am 
v V47V fwrvr ant fvmm; jw 1555 / vvftftrarA *r »fk 
W rrvn: * vm sfratrav fvTrr afaPTW 1 & i 7 vt arcr 
2(mr) % avvn: <srfvv vr vftaTqT it vff w* ^ 1 

3 . snvf vv v? * vsvr | fvr Vvr vft9 vriv f*Tta 
10 - 12-8 5 ir ovr vfvr vr vr^ ^ * * ^rm * ''irvr*f, 

* SWWU 9}ft” *VT V'Trvr t V-rfv VlTTftwr TRT% fVV(tV 

ti avt* ^ a* vv vvtr 1107 frrtv 22 - 11-85 (wvmvr 
2 ) arm * to ik frirr? ir |i3^* vr *ffT 

wftv mmrr vr firwr * ifr vnrv v 23 - 11-95 

(a*prv<-3) im 7 t>vr vr 1 v,f 5T«r > f'o >/r 
vrvv * irvt rjftv v«n<r;rvT v vfvt * n? * 

Iv ijv* ir-Trsff * ^rTSTirTr v *'r % 1 vr ff vt -^vr 

^ fv wt jaww ^ anv it v HI * vm * vtf wrAv 
w ftvr w *7 v * ^tv vr,-f rjff ^v'itv »tvr rjfifv m^qr 
*rj(m mt sr*.r |i w vt^ttv wvrvf vt * vrrv * tvrvt 
A snwvvrTT v* * vr ?v vvv Vi try vfvm ? vt^ 

v^nn: vr itvT ^rv vwr 'rrrifn: vr nr^ ^PrTc *vrvv vt 
itvT it wt gE * ^fir vte «rfvv * inn ^94 

vri) ir v|r fVcvfi frif-nr | fv VIVVV it imruf % VTTV 

* *rr rpi ffTr vo ^1 Ttrf It ^ vivrr rr vfts 

v tttot wvt* am vrv ?^?x % va vvf * vc 

A | srYt: ?v veiV vft*'nr fir i v't'vtv vr arv r 

2 5-aft V rrv vr •* V-TOT fpvr $1 VT* vr % WJVIV 
ft-Tvnjvn: >sfr v;tv vr tr r'ft r rrr ri 1 n'rT tvr 
vvr vlfwvvT vvft Err vr$ vr qr vIPst Irr faTr nit 
^ 1 av *rftT vitv v fVi vr t.it r rv rff rnv-r vr 
Tnlvnrv/ * vr firm v'lfvi vrro wit vc vVvtf 1 
vr* rtv vt vmtm | fv * vrw vt vWm-Fr Twra vrvrrv r 

stTVI 'vfvv atfld pci gX fvvrtr 12 - 12-33 ^ * vl 
im <jbr=t vyvT vv vtv vtiTv vt * rv artt: vv 
ffffH v-tvr V vv 'ir far99 T 0 tt ml 1 

4 wr* it vfrv V'VVT vlv V VViff Vt WTafrVR 

vvd ^ivrrr It fv «fr vrrv «r. v-'TT FmrPfT % vvv crfarifr 
^ h it fmrrr 5^ ^1 57 vr# v; vrervv vr-9 w 

vi^r Turn if vtv aiv< vr a v.I viva fvar ar 1 

aavt v<ra faafrr * vf % vfcvwr vra % far vt af * 
sftr fa^fFT a * aftfrar aafa 4 itar aarfa vr 

aaa *ta fvar am v 5 fr % (afarft y*) itm faaa, 
1985 % a«ma 2 V fvFava s vr am 3 (v) % srala t 
iTc^f ^ fira amr aaa *t 1 avr ttvr wat % vk ^ 
10-12-35 % ? aar vr? Vr aTria ^at Sw «ft 

area vt itm ^rr fvm aar ar 1 avr* vr a? at vgat | ft; 

* wr.*, araa vr ata a Vt Jrivad it ^ a* vrt 

vr'a jrir a at ^^€t aft: a afaa ft* air 1 1 ht* ^ 
vrj* aft a it x® vial vt ft maat aijir aaft ^ vl 

a«af % favfra % 1 ftr ataa 7 a a: mraer av it *ta aavr 

vt ?[faaa it vrt vatt a, vrar r?*>frm ntftaar srarr 
ar aft a waar fa°ta aa V taa ara aava vt |ftraa ir 
Tvaa «t 1 v<nm arvi 4 wav vr tfaaa % «fr am vr 

amt wfra vt*or a* vrfarftat v 934 vr fmftna vxa a; 
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[ftfII-wf 3(ii)] 

wrf 97T9T jffflT STT I T?| (TFTO 39IT if sfTTTPTfF Ffatf 

Vtf TOTO FTOFifTOr V rtnrPFT ft TOTOrn: 3r TOt 335 TO 
nm t i /397 Ytt vfr-rfV TO Pr^PfTTt"^ 

nfr TO 33T 33TO tT3 FT 'fJ33t3 TO f^Tf 3T 1 FF% TPTTFT 
TO nwr ^ ?t ft 3,7(31 % trftt <sT-TrftrcTrFnff 15ft 

tm TFT TOTO TO TOf Trrfir TO tTOTOt fftf ftt fjft 

fttY ft TO TOTOpp- ft aft 3 ?pt TO irm % fTO 'ffr Y, 
tpr TO trm 3 tot wtp % fpf ftf ffY tTOfj % TOfa 
Jf vof TO 93 TO TO 1 Y fTO 3V ft TOt tfrr ftY V 
ifTOr Y faTOr 33 TO w 3 1 war % 3ft FfTOr ftY ifrir 
if 33 TO t^pTOf nft ffF >sft 3TFF TO ftY V 1 Hv % fTOFF V 
TOta Jr fff-wt it srrTO TO TOTOf VY ft TOfft^ ft 1 % 

irmrr Y tt-ott 5 ^ wf V TO wfa^rfr «f fft ff3 ttTOt fTO- 

"TOtTO & TFcfWTF sfife 3Tt*T?r % wRlFFT (ft 333 if 
33T TOSTfft (rfrTO TO TO-ftf TOfor ttTO TO % far TO 
^ wftt qnr 5 TTR Y 1 wrerr ^ TOr if Ftft "fTO TOt fYfa 
T T^ m r TOfTOr wife TO % Pty TO fft irfTOFt fftf TO 1 
$ am fttfrr *p-4=sn-nwt *rr *tTO Iwf fTO Y TOr 33 ft 
nmr BTO «f 93T Y sTPir SfttrrfflT ttPetiftT 5r 1 fTO-tf TOTO- 
ftpp TOfTF WfafFFF 1947 aft trrtr 2 (^t) V 3TT<f 3 TO 
^ fTOftt TO Ff'wrr Y 3$f ftY §t affT ft 

FtF TO ijiRTf ft friwR $3 ^fr ff tffutt TO $ 1 . 

5 , frupff V! 4 t | fir '-ft afTTT ^ftarsr fm 
wf aft ai.’-ft if, m wf arrf fr Ptt ®ft wtf % wtr^ 
f w ftn T t.%fipp jrrrq^r «rr 3ftr off irm ft 3miTT,3 ^iT«r ^43 
ffhft <PTTTff4f aft Vt f-t^fiR TT Wf «ft I 4f TO 

2 (fffr) * w^ttTf ^ iwNtr ^rifY ^ 1 

9 . mrfi % to o 9 tt vfr aft ?raT *pt^ mv fVtff 
firw tt (trfrr to f«T wa ft gftcr mm if 
m f i f t ipr ipjpr fTOT tot 1 *ff 91 TO fit ^Tartf Tf<«jWr to lt fr 
af! tffT TO? % >f[f?TT TFT fiffliTO TO TO TOf % ftg'TF 

toto aft »rj«ff 1 «ff Wf if TOpff f i?t yf 189 ftro st 
TOf frotT ft tot to TOtaro: 3ff t wfarr ar/r 25 -f'r f TOT 
aff <rtTOT ftror arompp 9 ^ *tt i «fr toto ’fir *TO ^ 9 tfirr 
fcPT % wfiTTOtr Tfr 9Tft t fJfrfa: TO 'ffrortTr to «t 1 far % 
from % toTOtt 3 tott % 9tfefr tto m sttoh wrf 

TOfTfjlff ^7 fifTT ^ 1 ssfr HTT«T TFT STTJTT fit ff TffRT TFTFPP 
TOTO STTT Ttwptf fTOt if; TOTP1 WTCfKtjt'l 3TTO JP 

anffar aft nf ^ 1 s^fTO (ft toto Mt to“ fra % srferror 

9^f f I 

7. TOTf TTOf t; TOpfr if (ft TFT TOFT TOTf ^ TTOf TO 
TITO TO Tft fTOTt fr ftraff ffroftTO^T srftTfffct 3 fsTT^fTt ^ 1 
HTiifror pttt if tc^-i 9■TITT'u , 33^-9 ^tft TrPnn tar ait | i 
T9% ftrifTT fTOFPP "ft TTP 9T Wfi TTO. F. fFUTfroT TOT 
wfirTr jtot ataf «f tot to ^ t ? ^'Ff to ^ srffPrfsr 
if fiTTl? ift ^ I TlT^VfrTTT TTWT if Ftp [ TFTTO OF-1 2 TOTt llfTFf 
aft pf f i ^ft frrtfiy ^tTf tit it m ^TTfarF to fTf 
*ff ifar to at i .ttotoi^ if3 TOT-Ftf to wttt ram »ftT T--t- 
TOTf % StftrfiTftfTff aft faTTF.T^T 1J3T i 

s. wtarm if jjto ffraro F^t t far tot (ffra iff tof' tott 
FTO aftarifTO: faTOF arfijfiiFF 1947 "ft strt 2 (ff) % 
TFTO3 TO9TOT aft 'fffF,FF if TOTO | I a%F if |jt SFff TO it 
3T%ar Ptft | Pr (ft qrro iff froPm TtfErrod "S to tt j# 


aft, 33TO TTFTF3TT TO^JTT 1TM1 FT Tftar ftTOtT p: TO FT Ppn 
4 "TFT TO I WPBT FTOfar TO F^ft TO^ TrtaTOTT-7 (t sftr PtfJPW 
TO^ar Tt^TOFT-1^1 TtF TO TTO Hf J ff TTjft FTi if TOT 
*f. 2 (x) (xi) (xiv) (xvii) (xviii) (xix) f (xxiv) it 
ofTOfror ar4 atr^ to srfttroT (ft ftto vt aff ft ®frr f ^t 
t ^ arpf fatF I TOTtW FTOt vf TOTFff if TtT^fTOT f%TO ^ «frf 
arp jt far -a^f =ait at^au F T i ^ tpjtot «ff toff^t arat tow 
FT 3 TO TTO'sr TtfiTTOT dT | Par tf; TTtff 3 3 (ft fcaftipUPC 
3TTT FtT TO3 fatTO ft" Ujft TO3 Tt^WTT-7 a?t TOT F. 2 (x) 

(xi) (xiv) (xvii) (xviii) x (xxiv) it ^RrofaxTO xmt xrr^ to 
sfr TOFF at afimr PfTOFTOT TOlff TO, 3 «ft TOFF if TtTOT 
TTTOT F^ if TaF faFF TO Tt^TOa fFTO I 31 ft Fat fV Ri 4 f 
TTT«ft 3TOft f3TOf3TO F TlfTO ^IT TOft It (ft W fTOTF *t 
^TtTFTOar 5rfH FttWT 3^f aft I (ft 3TTOT & *f^TOT «ft fa k 

«t 4 fttft -7 x^r mi if tot 4, 2 $ (x) (xi) (xiv) 
(xvii) (xviii) f (xxiv) ft Tfiarfrorarof "frit)r wfeaur 
farFft tar ^aro sftr fatF to^t irrr ^tx firrr if 1 wroa 
if 33 faroro faarroT | fe tfrortn (ft toto % FfarfarF % xfff 
to 4 TTAaarFT-7 TO ^jif ^ an tot tt, 2 (x) (xi) (xiv) 

(xvii) (xviii) (xix) (xxiv) % Ttfearr a^f jjfif FiTOTXTtfttar 
gaffat faror far xa Mfurotf ft TO (ft >rtF 3 TOTOfTOp faroa 
TTfirfaror TOY sttt 2 (ff) % wtoff arwrr TO Ffrorpn if 31 ft 
srr^a 1 Tt^waT -7 TO aro at. 2 (x) (xi) (xiv) (xvii) 
(xviii) (xix) (xxiv) ft fTOafiafatF arftrrorcY toto snraat TO 
fan 3 ^ 3 1 

“To have proper end complete check on expenditure, 
to check and pass the expenditure billa as per rules, 
to reviow the wot kina of the bank including the 
developmental aspect at periodical intervals and. 
keep head office informed of the progress, to main¬ 
tain discipline at the branch and observe and 
comply with the rules, regulations, procedure ins¬ 
tructions in regard to all matters including those 
relating to staff as framed and/or issued by head 
office from time to timo, to issue memos and shotr 
cause notices, to any member of the staff in tennt 
of the powers vested in him by bank, to sfervt 
legal notices, file, suit, obtain and execute decrees, 
take necessary steps to initiate continue and tertni- 
takc necessary steps to initiate continue and termi- 
in terms of the powers vested in him by the hank, 
to utilise the services of staff posted under nlm to 
the opt : mum and kept control on staff /furniture 
flxturejequipments/statlonary and other affairs of 
branch,” 

ffrrolfV TOf ^ (4*j*p< ttTO totf ff if TO TO ftff if3f tpf 

F7T fF3T fV TO2 W^FFFT-7 if SFlfTO Wf TTY % 

TOVtot 3 % 3^f ^ TOt 3 ^f 3»frfY 3Ftr tot) toTO fro? 5f 3375 
srPr Fffro toTO ft TO toff tTOtot tTO f IV fit TOf? | fe 

SFTf ^-S (T3T33 3F-12ff TOVf FFT TO WTOtTO 

fTOTT 3T T3 33fTOTO V 3,Y ff Yft4f TO^F V WT^TT TO 3lff m^f 
5f I 3TOTFTF TO 3TFF 3f TO TTOF3T VTO f % Ff FV V "53313 
% f"T3 FtfiTF TTTFWf if Tot TOT-13 F 14 TO fTOt 

fTOt 3 TTTTOfrTO % FtF fV3T f I 3F-15 3 16.TO3 TO? ®3T3T- 
f’TO TO fT3T ^ I FT,FT FFfT 3'TrFT TO TFflFpT 3^f ^ FF FT 
TO tTOfTOt ftTO ^ TO 3 TiffY ft? TO 1 htmtf i h TO 

3TFF TFiVP-FTTO ? % TOT-15 F TOT-16 ifFlF FW^f T^f f it 
|f TnVTO 3#f fTO, ff ftTO ft. TOf tTOtot ftY TO jfTO TTOfTO 
i I TOT-17 F TOf-lff FT 3 l TO if? ?T9TOT f I TO 3TFFY 3^ 
TO *TOfTT %3T "3337f 3,000 TFT[ 3T7 TO3 tTO?3 fttY FT 

SrfFFTT fF3T 5TTT TO I 3TFF3T3 TO TOTOqT FftrfYfV V gFTlFTTFFi 
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W n TOi ft ff'w farm ft fa r^’Trira: n t- 2 o nnrat 
to-2 4 at ^ y at atot ft $Fnan it y?yf % amnai ft i 
to-20, 21 if 22 % WRT ft. 5 if ft am Sm fr tTfw 

reffer ft at ft i ft am ■iPT antm ft Far ton stjtt anafam 
ft tofeffT fyftt R itjt- 20 ream ftp 2 2 ft gTyFa ffllfcT 
(ft ft Tt-g WTfTfif-T tarffa STITT fTpfrT'T % aft Wiai a ft 
Mkw triMr if ijwmifw afr *rfre?rr ft ft wto a ft tot 

feat aftyto iff aF-r far ft ft ft i ant arena if «fi am% 
areftf if arenr ftft at narftto fttfto % into ft nfn tor 
yrtakt ftg ytn nnama if store an to reft i ft am ftton. 
nrft | fe fret FfrnwT if a arm reft «t reft reft aft rem 
afttreffr atom aft at nar aa% >fft nar fttot at i yftr 
antai ft am % iffa Tfisn if Faarnar aftfaFti % gen ai ma r 
atof ft wftfenr fere $ far to trereffere warm to are wfgarrt 
at aft refer 4Fnar 4 -m at en\,Trent renaffren ft Fayfer % 
ft nFaaret if i ft am $ rerttaa ngre: aryaf $ mart at ay 
fttiret reft Freni wr atm fa 'jnft yftt art eftatm-? if to 
aft erMret mff frerfaret ret TFr-ftofftr if rer % ft am 
if aft Tff«n if ftfer fere ft % reft na -8 it are-12 if to 
TTfean ejnarre fere % ferret reft ynrewt $ ay -ft a re a t; 
far tpr -8 tram to-12 irn 4 fra fra at FreftFrer safy-raf ft 
tore an ’gama ftrar aar | 1 wwf % wgara aaa *afaaiff ^t 
fatjfRt 'tft 4 t araa ym yr aft at ^ft 1 p ft am % gaa anff 
ift atafrrr ftarr ft «Pftf* %aa at faaaa nafraat f 
fagfra rn 4 vr ^nfr a^t fpt art^, tftfjqr *a ir fagfaa 4 t artfft 
$ 1 «ft am it ga-13 a tra-14 if at wat ytamt rffUR fw 
J[ faaf f-iaTt if ft "nagrt aw if at sra- 4 a gwt «rr ay 
«ft am % ywwff if y jrrr at 1 «ft am ^ ga-is pram 
qrt- 2 4 R at afr yramr tar art fog | 1 a rtf tfa-is *tt 
i. iff. araf «ft tftaig wriia aw ^faaat io -»-85 <ff «ft 
am i Mtwa aftiia aart faar wr itt 2,000/- art aa 
•tfta wwat tfa-20 srtr tTijn frrrr aan yrft wart ga-is -at 
*ft. gta. «ttft wta r P,riaa aar | farrr at aa -19 ffixr# 
am if 3,000/- aaf aa wta Rfiyra ftraT ar 1 ^-17 a ta-is 
KrtT ■'ty Tt^ar am aft wt ara aarw ataa jrtr 1500/- aar; 
ya rfta t 4 tfa fen aaT aT 1 naxf tra-20 waratr ga-22 ini 
«fr tut wan am a aira arataa, yrf at m *aftiaf yfr 
gpyar ' 4 afr <ft fem wta ffaT af 1 ga-23 a 24 awnyr 
T^i i fg | aft arfer at aa ag ^ 1 imj -9 a 10 at at 
art. tft. am tiaw aaatra, apifjTT ^ |f%aa if n art 
yaafea, y. 4 t ft graaraafr ati ittT imra arrafwa ^?t 

it sft art. at. am at aw mmr, anaj'jtr aft |ftratr & 
amaryt am % tfaa if ^aar mat at 1 Ti'ij-i 3 wagtr ai^T 
aft yrrtaara feti t 1 T-roar arafwt am it ar ayr fern 
Pmm | far «ft art. 4 t. am aft arm if aapaf aft 
magtr anar % wftw % tta vltrartr aatr ^ 1 

9. ar«ff tfa aft waff faatar 3-1-91 at 7-3-91 aft araf 
tfa tm atgw 10 rr-taf art ffur art ar, agafa ?r ar faaif it 
p-i i -8 5 ariaft ta aw aairff ira ar traaata aiaa aft fwat 
^rt ar fmaft aft^r aftr ffa wr asn 4 f % Hfafaftr yrn (taPti 
aft y 4 t, ynaw ir at f 4 t am an srtw waraa, amjtt aff 
|faan it yt traitor rararaaiy sfft tatr irn roraf ir ar am 
fen fe »t far aaxn anatot % aw amtar at. at./tfr, arf. 
art./ 84 -i/i tortn 12-7-84 int atm afawarn afe % afla- 
antf art naa,a gttt saia % at art 4 ir aftt aaar atrarr 4 r 
fafrarar % 4 km atf a^ wfanfewtoi arr ayir gsit a ^4 1 an 


am afy aca aatyrfw |g_^tf ama aw ant yr m wta 
atiafer afr aa'Tfw naat ffertftnr nFya a-gt 1 

5-11-85 4 r aaw aw it *fr a^r feyra fyaarr | fp yalr t [4 

eft itm afr arty ntftry yrkt 4 r wfw afttmt *t yTrat ^t 

am aanrar aff ?kff if «n% f[ 1 

10, Jfif ar«ff tfa imatga area arr fr akraa fefea 
yafag fen ^ aatftr araf tfa an ^t ay am ar % aft am 
aff fajf% art nffmfr % aa at at »rtt aiy aft arey^tr 
arrwT % ata ^yt 4 r aa at aatarfer fetraataT. at % arena 
if aytrrtr 23 a % fej ynfant iff ar 1 ato areff tfa irrt 
tft nan trear 4 aa fertaaiar yatot wir artor arrtr an art rft 
at«ff tfa at ifr m 1 

11. firrefr fefrwar trrtr atgn area anfa^aafeaaant 
ir ^1 airy * rreyrrt afrata a. 3 aaraa 3 ifFrreff(tay 

fen ax far eft am aft arnar aanstar aft fffaaa 
irflTtjatT amr if aaa treftn arfen arft aniatftaf at 
tofaa arear ^tar aT, ^ stnant^tir 4 fer 4 ra aWt 
afeafrat aff fejfer an afaant «n afft an* aair 

nrtana if ferantftn 4 fet toa akft ad aift a t aft 

fayfanat rft aff <ft «fk aaaft 4 na an 'yaam rft fen at 1 
eft am % 4 * 4 r arrm a r fca f afr waat 4 a iftyyrefnTt 
anr rftat a?t wta arftt aft t^Wfn (ft atm art «ft «ftt 
ataama >ft atf (ft na (ft «ft 1 yair aarrr eft am 
rfar an ftar ftra am % naif if feta itir arr arefw affiant 
tart arrar it 4 fer arft afrtftirfn rft eft am w?f 
arot if 1 anf atffea ar 4 aifWf it mftarta arfa arfe 
a^ arfeat nan eft, * aaft ntfm an}^rfkft aft yyft 
torfkr afe ft aftt wait ana irft ft, an 4 r araftaaat <mrw 
aft^w artft eft eft wfftant irar feat ft yj trt aryr nymr 
aft ft aan eft 1 enrer aft atar itamr ar^t ftFra arfa ftft 
aft nfeat eft amt aanra aft ft af 1 nan yon artarftrn 
artft ^fg fftftaar areft eft fenfeit njma'sa ft waft nan 
aw if ya farer | fat eft am t aref ga-1 mti 

enf a nt ftraaat aft at at 1 o[a-2 fetfttnT ear am im 
fen yen ft 1 ia am an afnem aim yfe im <ft am 
aft nwjser anwrr *r aftt aaretat FayanFuttr an ar 1 erta 
ftftwt ft ftjft naif ga-s if 1 1 »ft am at eft ife 
Aftat ft |tom ft yn ygft art ft afer antf artft ftwfer 
ft fef ay yifen mftw an ft wta ftftat ret ffttaw ft 
artft ft 1 r^ ftftftftaa wferat aan ft 1 amt aftrar ft 
fcfftan ft ft ant etfta arnttw aar arfttrftaf at Mm 
tnft ft 1 eft am ft arerr ft ftaarftrn aftnnct * aa 

ft aftft ntfanro a ga. to • fttftt ft Mat fear ar 
(gaam eft aaft ift afeff ft fen aT 1 (y rrm amat aa-10 
aaraw tra-12 \ 1 *ft area ftaft’-ft ft.at. aat a atone 
pmy % inftya ant ft^aar. 2,000, a 3,000 ft atn aftftftr 
ftpft ft at aaft to^is a ^a-is 5 1 at am ft jt ^a an 
aa^nam aft mf eft na ft af 1 amr ft 4 fer aaf ft ftfeto 
en eft am ft^a- 23 ato- 24 irtr ar ^ 1 ft nan a Fa Fa ft 
4 tft if eft ar area an ft art ir ftWare afe ft 1 
17 - 8-85 ft atfer ft agaraar ft arftrfea atFsa ft fetfe 
27 - 8-8 5 ftt aam« afafft fentyay ft eft am ft 4 ar ftfttft 
nrflFaFa m fear at ft area * etota ttofen fefav anftta 
ar 1 ft am vree^ytT amt ft anraft errft fta areft ft (aft 
ft afeftr ft 1 ejnmy artot yFwan to-13 a to-n at 
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[frpll jtj i(11)] 

fr PTPP % PtlpP srftmft $ TO P 5TRTOR ffrf | I «tT 

ffpro fr frrora it fr prep 4 totP" str ifrsre r’Tpfp to 
faronr tp % rora TTfr<Tp to to-20 ptopp to-22 str 
frrr 11 ffr fr ppp fr pffrr $pr Tit w PPrfr 4 <n 
P fr ?nr4 tfrro w ir frit f 1 ro atm trrorar ffifafr it 
ffrpRPfrp pfp pfrwr frp£ | 1 srfr pfrutT ‘T'j# rfrffrtr 
fr w p toto fr roro to frfr fr mfr p stop pfr 
frro £ sffr pfr jtwt pt ?tr frtrr ? pprarpTRi fan 
ppt pfr to fr farefop pfr jp f 1 roff it fafr fr pt# 
pt fr pitot % frp^ faro prep prP to to$ %r m 
oft srefiro pfr wfrn 1 trrfr pr fr pp 4 aft fr 
ipnwrT top pp mftnft 4 frif qfrwr it pfr Ftot fr 
farm! part fr map pr fro^ pfr ppijjpp pt 4pptppt pptt 
frfr fr 1 trffrTp pg St fr? arar PTfr afr pfrro to pfrfr 

Pa fr pfr f ppr ?PP Ptffrp TORI fr 'jffr PTpfrp PTOT 

it fr $fr ft fpfr fr top pppp prep P fr frpro firer S 1 

12 arm pppfrt fr to p % frrop prs top ^rrfr 
to fr frm par «rr faapr ffrappfr prroro pptt 1 P 
prof fra pftrapfrat p pa4 it paar nrrwr t, 1 

13 fr topi, frfrap frpfpfsr fr trap it fppp ppra 
mppfrji ptipraja q; xrfr srra i98tr (tot fr ) 384 
Pt pstop fron ppt S fwT fpfriraa afraa fratn it ^frffria 
% pa pa 4 fra arfr frma%Pi4pr afnfr^ pfrt 4 fair 
TmDT frtfR Tfr frr ar^Ttrarapp Pifrrrfr prap pfr tot 
atamt Ifrajffrr TO4 % frttPTa 4 art PHfrp -a»aap aimrrpp 
% man^TTa ppara ^ pfr ifr 1 Mmrrfrp fparra it fr fr 
prrr fr frrtt p^t arfsrp arftrpra pata 4 frrftr^ $ fr pppp; 
fr pNtpt it P^t prt pi pp4 i prfrpra pfrp p‘rprp>fcp 
pp ftt mtR <4pa p34 1 967 ( 71 ) frB t wrra 322 pa 
pppag- ^apr mranap pr fr fr prm mar p- : t'a fpar pp( 
t farmt fmp pp spaa fppr ppt pt 1 

“Wliethci the rules governing the service of the manager 
of a bianch of a bank show that he is immediate 
und near total control of the function of the blanch, 
though under the secictaiy and subject to the 
control of the board of ditectur and that he is the 
custodian of responsible for maintenance of its 
valuable recoids and had a significant part to play 
initiating disciplinary action against members ot 
the staff under his conti ol anfi that he had autho¬ 
rity to sanction loans and he had practically no 
clerical duty, whatever cleucal duties he had were 
only negligible, all these me clear indications that the 
duties an ( i functions were mostly managerial or 
administrative taking him out of the designation 
ol workman of S 2(s) of the Industrial Dispute 
Act, 1947 ” 

Ffrbmnfrp ffrrre fr ptj tt pppt pptop % pfrp fr 
frtr ppp pp Pffrn: «n WT frfrrfrr pt srTOTpsrmp upp 
<nwr 4 pfrramr mffr mft pt ppfp fr prep ptpt 

it pfrispp pfvrenfr ^ 1 Ttfm 1 tt rerp % p^ptt fr 
fr prep fr fr pfppn; ppup 4 pfrt p!Jpip p^ ppmp fr 
frit it fr pfr I p fp p4pf fr 1 ppfr PPR ppr ijprftr 
^TfF^P 7 ! frp 1979 frr PTf fr 506 TO ■JPW <hpp,M r 
TOP 5P1PIPP P-PtPY^ 1 ^ PtfrfrptPt JPT TO^rp- fppr PPj I 
fr fr fr; 4" PTPT PPPJP ^pfppfr 4 ppfpp PT frr 
PPPi tramp 4 fr W L Tfrpro fppf PT fp pfr ir 3Tfpp 

pftjpTO tot tretp p 1 ptoppp ptppTp p^p rerpppp jkt 
fprp PP B PPP fppr PPT 
2020 GI/92—4 


“In his evidence the plaintiff admitted that he was en¬ 
joying all the power and privileges which were ves¬ 
ted in all other branch managers The plaintiff was 
exercising all managerial powers vested in him On 
account of the nature of duties attached to he post 
of a manager, the plaintiff could not come under 
the definition of ‘workman’ as given in the Act" 

pptopt 3pp rpipTtrp % rerp i^PTPT fr tl>*PPr PPTP 

Pro pfr 1991 (63) trp pp ptt so $ rare fmrp 4 fr 
to % ppmpr fr srem pffrnfr it ppffr ffrre pt i prafrp 
•PTPifapfp P pm^mp 

“fhc petitioner had admitted in lus evidence that he 
was working as a managei, the duties assigned to 
him was to apply for peimit as the firm was deal¬ 
ing in sonic enterprises and f> e use d to contact the 
commissioner of Lxcise to get the endorsement on 
pei nuts to purchase liquor from distillaeries. He was 
also conducting the sales and one clerk was en¬ 
gaged to write the accounts He was also maintaining 
the day book and ledgers and he was incharge of 
opening the office by keeping the key with him 
and after the business he was responsible for clos¬ 
ing the office by putting the lock and key. 

Since the petitioner failed to prove that he was a 
workman as contemplated in S 2(s) of the Act this 
court will not interfere with the older passed by the 
Labour Corn t ” 

fpfrprfrp ffrre if fr fr prep % pfrr ffP frpffrr 

TtfrT PT fr P3ft P sTTO prfp TO pt4 t< J t r PT 

fr prep ) #<ft vrrer fr frr fp pr 4 to *r fr¥>ron retfY 
fr, p iff pfr pppt pip)pp rerPt frTi pr pp ffrn fr frrar ffP 
^ tot% frprrt fr pppt fr frr fp p $nR Ttpfkpi fr farm pt 
frp fr prep fr pffrfrfr to pp 4 iptreTO pt* 4 1 to pft- 
itpffrn ir TORtPP »PIP !JPJFP% W^PR fr fr PTPP PP?»P 
frfrfrpfrpfr^pffi PPPR p"r frfr ff PSP pip TOrp 

hppirp P iw % frr pppt fpfnrTO pfrro fr pi^ ip, 

PTpRtT 199 1(1) trp TO < 7 P 74 3 $ TOP 

it fr TOP ffrpPlfrp fPPrp % TOPt fpprT TjfrT >4 I Pfr 
TO frfpfrpTO fr fpE[ffr PfrR * TO TO fr Prfafr frTOR 
P fr tot 4TOt: frppfprpi ppr pt fro top? froiaro irpt 
pt prafrp TOPm % ppt^pr 

“The learned Labour Court after appreciating the evi¬ 
dence on lecord, has come to a finding that the 
petitioner was a manager and he was always record¬ 
ed in the official record as a manager and he never 
objected to that position On the attendance regis¬ 
ter also he signed on behalf of the administration 
Therefore, the I abour Court was of the view that 
the petitioner was working in the managerial capa¬ 
city to find nothing wrong witt the aforesaid find¬ 
ing of the Labour Court ” 

tortpp top ^wfr % top frr pffrpfftpr fpfrpnfra 

% TOP frr pfifrpfpfr il fapfrppfr fr frr TTOtro 
TOP fpfrpptfrp fPPTP TO PP pfTOTP PTJ frfT ^ I 

i 4 fr pr fr frr frre pffrpffr mfr pp pp toS p? pt 
pp ppr fpfr roffr pit frprPfp^ffr pfr Par frfr % 
stop pfr fpfr pfr | are ppt pp vrampr fr frfr P pfr pt ppto 

3ffr ppfprR fr prrofrpt ^1^ tort Hinn TO fr PPt P fr I 

sufr prefr % ppfrr it fr frr 4 frrT frt top rprora ar*{<i 

pfr fpm fpfrT P? fropfr fPPTOPtfr fp> TlPT p^fpp PP pftTPTR 
PPTO frp Ir fr frt rofpp PTOHpr fr pii'ifr 4 PTfrTT TOfrt 

*nrre ir p fr frofr fr pft+R frl trere fpfr pff fr p^ prffpro fr 
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T t p iT Tfa T T 1 TTTfaT TOW T7f7f47 4 L965 q. 71S 3TR. 

qrr fa, (ii) ? (ttt jet *ttt ff.ifr|: 

“When can a person be said to have been employed in a 
position of management ? Tt is difficult to laidovvn 
exhausing all the tests which can be reasonably 
applied. Several consideration would naturally lie 
relevant : 

1. Whether the person had power to operate bank ac¬ 

count or could ho make payments to third party and 
enter in to agreement with them on behalf of emp- 
1 loyer; 

2. whether he was entitled to represent the employer to 

the world at large in regard to the dealing of the 
emplocyr with strangers; 

3. Did he have authority to supervise tho working of 

the clerk employed in the establishment, 

4. Did he had control and charge of correspondence; 

. 5. Could he make commitments on behalf of thee emp¬ 

loyer; 

6. Could he grant leave to the members of the staff and 
held 1 disciplinary proceedings against thorn; 

7. Has he power to appoint members of the stac or 
punish them. 

This and similar other tests may be usefully applied in 
determining the question of the status of an employee.” 

Terw r q. mi. xm. 1967 (q7. fa. 878 ttt q, 
Wlf. WIT 1971 q*T # 982%ntPT f*4l+fa ? 74*TT4 

fTTT 77T : 

‘The principle is now well settled that workman must 
be held to be employed to do that work which is not 
the main work lie is required to do. Even though he 
may be incidently doing other type of work. There 
can be no quarrel with the preposition that if the 
main duties of an employee are only supervisory 
in nature then certainly he could not be excluded 
from the category nor can he be deprived of the 
benefits even though for a short period he is re¬ 
quired to discharge additional or incidental function.” 

•jrfppr -717 ’yCJTsfr Jr *744 far? 7 ? ttittr 4) 44 

4) TPTT fa 7 434 fffimfa TT f?7t74 fTTT fa 7I7T fa 
¥qfa 41? wfafTwT 7 % TO^TR fa EfTOT Tt WWJ'jn 31734 ? 
wr4 wfar Tfanftfa tt fcfaw tt wfwtr «tr, 7% wt? wfarrr 
Ti T W i Ptfa Tt twnr fatipr Tfa tt wfuTR tt, fat t 4 % 
fapff % W5T7K TPTrfuTTfGl Tt 4WT TRT fa?f Tt far Wlf? 
fa fatfa? 74T4 TT? tt WpETTR 71, fat ?T4 4 f4q fa-7% 
fa fa?, 77 tr? tt wfttTR tt, farnfar ?far 747 fafa 
wrffafa Tt ffajTT T3? TT WfijTR TT I TTTtTT 7?) TT? WT? 

Tpfrw % tYtr rrrarr 4 fa tttt ? fa? fa 4 i fa 

trm wfa fatfar 7-6-85 fa gf «ft far 12 - 12-85 fa TrfafatT 
TjTt tt fan ttt Ttrfaq fata 6 ttij ft ? tptt ffajrr 

fa «t fat TTT WTfa 4 fafa WfaTW T?4Tfa Tt TR7 araraft 
Htfah 44 tt 77% fara wrwrafaT Tfanfa tt? tt fat tor 

fa fat WT7T, 77? an fard Tiff f?TT7T 71 7T4T fa 4) 7T47 

Tt wt? wfarRt t4 91fan 4 fara WTumtffar Tmfar fa tt 

faHTR fa 7 $ I W4q7 fa ?4 4 Ufafafa fa 77 WH 

vmfa farraTr 7174 gq wttft fa strfa $1 


is. fa far, Ha afafafa 4 5 ® titt y^ifat a? fa tjw % 
fan 7RJ7 tt e^ tts tt? tt stttt f47t tt fa fa mar Tt 
sft wfanr 74*4 ? tt? at as tttr fa fa fait 4 wmr ^ i 
w fatr 4 “Ft 4 4t. 4t. 

wtfafa 4fp4t ttyrma ior 3 (ec) qr. 4 wit. 333 tt 

faar faa4 4r Tt|?fa w fal a c tt w nfa t r wet 

farot T!{4t WW T51T Tafa wfaHp % TT 77 f4tITT 4 7T^ 
tt ant WT?r 4 #t «ft ufanfa Tt TTtrr ?4t 4 ttt 
tit sftv «PT TETRETa % TTOf aft StfafaT a utpJT ! KTlf 
7^4 Efg fqrrrf ffasiT fa TPTW 4 aft wftTTPC Ht Uli)»>fa Tt 
sttt fa? ij? 4 ? Ht 7?vfaw tt? 4 4?fEpT 4 44 5m tm 

TT7P, Tfarsr tqrT WTt sftT xtt 4 TfaT wfoTTfaft wfipTffTfaf 
4 WT? afar 5TF7 T3TTT arV TT Tfatwfaff 4 far iTr^TTA Tt 
urn 2 (qw) 4 iP-r?T t»]ttt TrErr ipn i fat 4r fa ttt 4 
HTFTRTT 4 qr far r<nq ^CTKT ?T 5TTTHT g'TT 7417 
■?TH4 4ffar ifaqT 1984 ( fil) UT. 7. WR. 433 TT fa TTfaj 

fart JRT ^ ffafar 77 RTTm 4 Tcrrrff fa 7W7 4 TTfatr 
77 far? fTTTTT fa fa 4j 7TW 7 C 4T fa ffafaT ffarfat fafft 
4 wfsTTfa 4 74 TT fa 47) 37T1 TI? 77% Wtffa fafa- 

TRf fa TT? TT 77T4T 71 47T TRr ?f Tfi TT 4771 7T far 

wtt 'ftr^t 4 Tifa ffafrrr wr? ?t34 % tw 7T4r tt q? ?«^r 
4 TfaTST 4 WT? TPT fatftST 7 717 Tt fata TT4r TT I fa 
4a 7TRT q r 7T fa 4 fa fafa fa faijfaf Tt fa-TTR TT fa a 4 
fa fafa fa 74T ufTT TT WT7T WTHITtHt TPMlfa STR7 Tfa 

tt far ttAtt Tfrffafafa 4 fa n^rr fa 414 7 ? tvW Tfarr 

7? W74T 7?4fa7 fafa 4 4fa TT? 7? I WT7 7tfEE4 TT7 7T4 
7417 faTT TTTfa WIT fafar fa. TP? 1985 (67) qT.fa.WTT 
102 TT 3TW 4^447 »En7RT7 4 RT7 Tr fa Tffau 

fa far fTtr faqT 77T $ I 474 RT7 ?14T7T 4 fa WT7 Ttffaa 
TT7 TIT TT 77 4T7 fa 77 faST TT far 774 Wfa4TT TT? TT? 
Trfa TT g7Tfa74 fa fat TT4T 744T TT TRJ 77TT ^«7 TT? 
TT fa-prfafa?ilT4 fas?4 #TK TT4T Tt 714?Hl 4^447 

7(17177 4 7414717 47TT Tl? 7T47T WT7T TffawT fafa Tt 
4fa TT fap SfFT 2 (q7) 4 WT4?4 T? T?TK 7T7T 7TT I 4nT47 
tfafarlfa ?ST^fa T4T7 fa fafauPT TTffaT 1988 qT.fa. fa. 
428 TT 477WT 4^447 747147 4 T7T7 TO4P4 74 fa VTfjTTr 
far ?4 ffttr farr ttt t ffar? fa t?Ett ^4344 wnffar 4 
ET7TT qrt an? Hffar 747 TT TT far TTTTf fa frHt? STE? tt 
T r frrfaq 444 ettt 4 f??7 4x7? far TftfafaHfa 4 777 

? fat ^73TTiT7: fa fafa if Tift 7r7T 77T I 47f!74 Tfa RT7 
4 4«7 far Tffarffaft fa't’TTPfm fwa 4 Twff 7)7 
Tfaffaffafr ? (74? 74? 4^t ? arffar 474 titt a amt ? fa 
7T4T fa Tt? 4T7 4(ff ffaTTTT Tt 7T4T I 47TIT4 3Tt7 
7 7f47tf44 ffajpfa % W447 fa H? «7 fw7 ? 7754 Ttffap 
7 sfarfar TiTT Tr ffafarn fq fa 74 ffaw? fariTT Jt ffa 
far 7147 4 777 tt? q? arf737 7?art7 q? 7??wfa7 fafa 
4 ? 4 f4 fabnfaTT far EfafaTT fafa 4 I fat fat 777 STRt- 
f4ftr fat fa 4371 ? 3IT7TI4 4^4 37T7P47 4 RTT 7477 

7417 TT447T4 33^7 1985 WT3. q4. WR 365 TT TfTRT ffan 
TTT k ffafaf fa? TfTaifa TTTlfa Tfuffaf 4 *7737177? 4 TT74 
faaia tt i ffatTT 4 w^ttt ufataT sttttttt 7704744 fafa 
t wr? 4 4TT ? fa TPSTfa 4 TTTfa wfatTlfa ? 7 tt$ ^ J^fa 
4 WftTTTT ?4 B773TT7Tf fa 7417 fafanfa fffsmfr.fa fa 7 I 

Tffaa 4 *7«rpmfa fa fa Wa fafar Tifa tt? tt fa wfuTR 

TT I 444 fafaw 4 4T3R4 fa W7T fa? 7477 ^7 fa 7rfw 47T 
4fa TR7T Tt ?t 474 T773TT7T TTT? fa wftRnfa wfaTTfa 7771 
TfaEfT) tffatfar; fa 75T 7? ? I 7f?f4 4 “77RTT7T TT 77 fa 
T7 f?T7 T^TRt ?3TT4 ? 777 fafas 44 TT TT fa7 4T^ 
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rag% »M omrarft % %rara ra frararar 4) rarara 250 rar% afra 
hit: farm rat afe raraoft tforara ratra feraraot w4 wtr otforrao 
it wftmifr rarft «ft ato 73 Tffftrafeft Jr ratrarafra ra^ra rnmorra 
% rafa ^raTrcft raitratff rafafrr % mraorairraf nr araaofra mm 
mrafttrafra *%%t% ra$f ram sfto ram 2 (hh) % mooo ww 
0 % <%»ft% rafoarfer fern ram 1 ro'ooMttfm fertra % rat rafferra 

3 yi'-lt'ipr. 3TW raf ; 3%iJ TO raWttlg^ % 33% Ttf at TFT SHIFT 3173 
Spt #07 *T?r mrffpT OTFST % 317337 3% {ffmFt % 33% OTEftram 

oofrarfeft ra rarra' to form rao%, rararat aTraferra mfri oofrara 
o * it, aoroo.-flo i fo*t' #33 3 frat h 1 +4 ’’ 1 f* tit 3 % fejfora "raiif 

#33 rar arantra rao%, #ra ra < 3 tTtTraTfeft mm am atraf rat 
3000 tor# n?r orffr ora rar afo oofrao ra?% 713 ^ 3 % ft-frao %t 
raitara raoif, wrerTMjftiF ffeo rao% atfr % afrararo arm % 
firm *daf aatr 3 t frarar ht & o i""i 11 %ff ott ^ rat otto % tjrara 

371# 717 3tf3?3 0<jfP 710 Hfto -1 1 7 37 3^*110 tft% % 3^ 

arararatra ^ rnfesfem «Wt % at% % ato ram 2 (m) % mrno 
TofratO '%#t it oil Offt Tt3t 3TT1 I 

10 iff '^'i 0 1 1 % ofra hP ifol*i 31 T rfo* 03 : 3 ^ ift rat fra 
5 - 11-81 % T 3 Era aat«tT O' «ft 3 T 77 3 % TET f 3 m 0 370 % % 
wfamtof 30 3 T#t 3 37 370 fett yafara 5 - 11-85 % 03 of<T Tit 
7 ^ 5 Wm 3 ?ra %off% 3 T 3 Ttft O^t HT H 313 T I H^HsVfr 5 - 11-85 
% Iff 51 TT '4t HTW <t?t H 3 R 3733 % HfW'FFI 33 UraitH 
3^3 377^r 3t in^w W h 5 't'Trsg ftrf Tprit33t ?rr^rar 3 35 
fimoof raft f 333 -mt fra 5-11-85 ra raroto iff 3133 mm off 

ffoft 4" 3^1 THf 33 07'ft 7-71 f t 1 5-11-85 ra H^T 4" 3^ 'dFpf 3t 

^ fra fftfUtra #• iffrao mf raf wfrarffmroft rar guira fra^ fran 
?fV raw w 3E»r wl rao raff Tifffovrr fh who raff hto 
4 $ witrao srmr ?fra | ?ft ira-ft ffrrarftitrf raf^o wra ooof- 

733 TST^ff I ftff 3T3 »f 5- 11-8 5 33 3TT ?ft 33 3^33 ft 33^ 
fraoT 33T ht fra fraffrara stfrafrar Pf rat wfooftroora orf 5 rt <ff 
3333 3 ran: rarff rar wra iff 3T33fr fraor hot «tr i if f f^ 

33 3T3 4f f33T 3T^ f*F 5-11-85 * 33 5HT 313 TOfira rar 5 ! 

^ raftrraniff 3133 ^ #ra ffi^ *f tif 4 f 33 % 3 ^ fraonf 
raft fraomra fra 3 1 ra*iraTA 3 ff , Wt 4 ^ wtrarfiff 33 tfra 33 % 

3 TTt 3 3 f iff 3 T 33 raf IH^Jor WPJt if 33 % Wff 3 33 %rar ra%- 

'ii(.oi % Ttiof 33 frao^ra rat TtforaK 3tO 3t, 3tpnr % Hrararffo 
tfrara 333 3 t*ff raramffrat 3 % fo^frat 33 wfwran: %f ot sffc 
33 % 333 $ 7 J 03 T 3 rat %t rafff tOT 3 T, 33 % 33333 73 tf 3 3 TT 3 

3 wrarr % ifara «t^ 3n% 33 %t wfa337 sitira or 1 35 33%3r- 

3 fra«f fra 3 3 t 3 t 3 % 3^3 % iff 3 R 3 3 3 lf f% 0 T jftK 3 ^f 
313 % W 33 33 % f% 33 % ra%f %f 3 P 3 J>JTt 3333 % f% 4 f 3 HR 33 

rafffrarr rat% rant $t, 0^1333 wot %ht % 315 % raff ofirfra: 

raft 3 ft 373 f333 33 3frf 3%<3 3f3%51 3T fsi frafTT 31% 

ora fra frafrora rareftof % %f 13 ffrara % stfra raffira % girtra- 
Trara 333 raff fra% 1 traffra fra % jfi ^orrar % 3%f3 ^3* 73 % 
373 %rvi 31 f %^33 3 T if 1 KtlUl 7 f 3 T 37 3 T%W 3^3 % ?Ul 3 m 
raratr 31 i rar 9 rat ft prat raft 3 gf rarort 3 orffr fH+raorl 
73 333 ft «ft 7 rant 3n7Tf rat oraff tra fravo % 33 % 33-8 
33T73 33-14 37f 33-23 7 24 37T 3-%3i f373t 3tt3ra3r if I 
rararra 33%t33 3373 ranraf % %if tw % iff 3137 ram 2 ( 33 ) 
% raraifra 37333 ?: 3 ft iffrairar 3 off rat% 4fo 7 ^ rarrarafo 
raf%33T t% arara % 1 

17 - rafra ijrarra|ra rar %r nfraf raraf rat arf firtr 33 nffrara 
3ifo rafirfra 30 fra yf 33% £ tfff %3 rat% rat 3T77 rat rararap' 
3*f 3T3f 33T %fl iff 3T37 9? jftsffl%ra f37T3 raftlt733 % 3T3- 
rato rari o^ft «ff f%t rat orarprra m %f frarara 37rarr rarratratr 


t% rarra % i rafra ra\ ram 3 7 % ft raraf rara % 3 if 37? frarar 

3T f% iff 3173 ra %3T ^^3 3t%ra f33tra 10-12-85 % Ttf 3^ 
rafrara frarar hot rat fra rat3% %3t rafrara rat3% ftranff 3 % ratra- 
sorarar ra^f i%% ft 37m3 3 % ranff ^ ratt rarara %3T %3t rafrar 
rat%ra frararffrftHT o%ffrara rat 3?ig ramrra % 3 ? 3 ra rawffra 
rarfra rarraV ittram it ratrarfora rar raoffra rarairaf % rara% raT%w 
raratra 4107 firraira 22 - 11-35 jTra ra-t. f^rar# % 33 3%ft 

ramra raf 3133 ot ramor rar frara%r rafra rara3rarar-2 fra, 3 % ra 
£ ifrr rarai ranfra 33 rara %f iff ratrara % firratra 23 - 11-85 
3^4333-3 trt % fraraT rat 1 raarraf fraratrara % raf%% ar^rar 
raift | fra %raT jjfmr rat%ra % rat ra^ra frarar rarat | raiff ^rar rat 
3rarar% 1 %rar nfrar rat^ra fra%t ^mrrra rar m%*s mff frarar 
33 T aV ra ^t 3raT ^ffra % ratf rarftra ara Mf ramr rat fraraT 
rarat ff rarat 333 % %ratraf 3 % raratfrar fra^fitra rar%ra 3 % rarff % wj- 
3T7 afnftrar rarafra 3% 337 raif 33 %tfera %rar rararara 3 % raf 
S 1 raPam ra? % fraofra % afjra 1 ' % Prrafitra % ratr trarai 
rat%frap- ratfl fraraT % fra rararfra rarfra fraratra 22 - 11-85 jm.«ff 
3173 raf 33rra rararrat ratfera ranf raft frarar %t afr iff ram 
% 3333 ra 7 3 fraotra 33 - 11-8 5 rar raiira off fora ft 1 3153 % 
ffrro frarafrara ofifofa iff ovr-tr rar ora 3 ? raT fr ratt ffrafrara % 
343333—2 rarm mratat offrara rarft frarar ff raooj orantratir 3 Ttf 
mfraroo raf 3%? ra'Otraraa 3r% frrar W7> ^ ftf wtra ramrat 
morarra 33wr rarat aft fo'jf io to %f raraf ra irajraR ora 311 ? rar 

Otfora ^’3 4377 TfraffMT 303 % ^f 33'1% %3t3 3333 oor iff 

rat i mfrara ra? raTrranora %7T ^f%3 HTfra % 7f%Tt mmf raf J% 
%rat raraoT % 3 fra t;3% yf % 3P% fra% ^(% ramra 3omf offer 
3%333T — 2 30 I tjOt f333 % HIT 3333313 33T3 3ITTT 3T37TT 
1984 ( 1)713 ^3 7^3 479, %Tt3f%? 73T3 3T1X a%3 TT33 
1986 (l) n ,3 tTO 68 J, ofefW f%5 3313 

qorrra mo, 1988 ( 2 ) t(3, ^ "3 304 , ram arano rafrara 
33T3 7 to ff cfera ferfefe 1991 ( 2 ) 

tm 713 420 30 3T'-r«ST 3^733 13T3I33 % ?3T3 1^331 rat 

oar fra^ratra ra%ra%f 33m rafrafo stt 1992 (1) %t. ora. 
raro 422 to oraraw 3 i »3 zm 3 mmT 3 % ? 3 t 3 rar mom 
fraoT rat 3 T 73 T % ffer% w\im rat% aoorara % fomofTfloo fe^mf 
or orafomo frarar ?f, irarotrara of 3^ rafitraT T foot % fra 315 35 
ra ff^ %t% 3 T%f 00 % 3 T^f TfOT Xlfer raTOf 070 % f 3 %tra 07 0% 
raratwr raT rarofTra ra? 3073 T % %fo 33031003 % jorraora % 
orora ?ff fraratrara % fo t-h ftofi*00 o%f%io 3 wt%w foot % oft mirairara 
rail goTraora 30 smnfer 3 to% 33 wmorara mfor Ttfora rar Ttram 
% I t% %f f 3 % 33 tTfl 3 f 33 T 7 % Ttfoo % 3 t 7 jf %3 31 %W fetfra 
10 - 12-85 oo farrafrarafrarar of ttot fra 21-11-85 of artra 
raratra 4107 sm raar%f % iff orrao o% ooora raoptf %tf%ra rarff 
fraoT fra %f<m %% wramo % iu if, ot ft 3133 00 00(3 00 

«TT, fetfra 5-8-85 07T 30- ^T% OO ffojTO'O fra3T f%3 TO iff 

3 T 33 % jratof rafoor ufrarar ^Foroo-rara-oraof % ?«trwo 003 % 
raoofer (oitra) frarar 1 2-8-85 % tjrforff ofratoo % iff jrartf 
rafooT %t33t rat ooforafo % 33 omrar iff 033 iff 3173 % 
07o fora rant ora fra hj ott rar rat froyTora fraoT rat rararat ajra 
rar4 %f rrara rao foot 1 'ff 3173 % 7703 ^moora 3133 tffra fent 
% oqr€ro 7 ora 3151 rarat rat fra oral ra^f ra^rarrafrara rai%oij% %f 
rar3 1 iff rarora ra 28 - 11-85 raf rafmrao 3 ram iff % fen >ot 
rafo J3% rjom raaoTrar fetfra 10 - 12-85 % rarfot im iff 3133 
oft ot ra 1 1 >. rattmt 070 of 1 oorai fifio r 4t otmt ^fora otfera % 
jrrraora 00 ra-w ratff fraraT fera% 7t% fra^rara frao7<o3T % fra ottw 
if soT-mra rat ratf rarara raorra*r ^rar ijfto raiff off rat % afto 
%rat t^fora rafera fcm%fera o?f % 1 3 T 3 ytrf<m fra im 
mfor rat fira rao% % ^o' iff raom rat ramra 33 raft ratfer ram 
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fut wi fp^Iftf fEtt ftt fft fftt fttf ftp)! 

fftfeff Jr ft ftsift fc jwm fj ft) fYt jrErfr Tfsr- 

TffT if 5PJ JT5TT5R 7fFF ft) FT FT fan, 

ffprap} fflft fffFmr FT 5M fa FffTTF Jf TIFT FfFT FPTST 

jtiftf ft ft <crrenf^ jt i tEri $ftt ttftf FWT sfarr trf 
$*TJF FTFffarff 1988 4 f. FT#. Ft. 56 FT WW 
ifwtf % wmr f'ftft ft Estf Jr farr ft ffft $1 

farrif »ft tt*f firFF fp# 1 f fa>rra % ftf't % fjf f 9 fwt ftE 
«t i «ft TifKt ijw *re*n# hAt ttTottf ftfUft A fair nfaf 
tftft srfafecrt ft) % frf fcwn % wthtt ft frf F-mrl 
Ftfor arrft fam w m sffa farfaff ft fan Ft w FrZtFCJi 
jrrer $1% % ufttft Ffa ufaFfal fam ft frf 

FT «ft F# »ft I FT ^3 flWU-l srfa % fw apt FfftSTT faff fapTT 
|{t FTOTTF wfaiT ffITT Wt iTFT Ft) HTfff % FFTTR ffF FTiJ 

ft ntfor fth ^ft %srret fftft ft tft f# i im ff faff «fa?T FI 
wrrer ft) if-3 ^FTfmrc «n«nwF h far ff fa fj! 

FT WrrFff ?tF FT FrafflF RiFTF JiTTFTFF Jr ffffFff TnfffT FffR 
itft fa faff FT fffR ffff sirFff f=PFT FAT I 

"He was a temporary servant and had no right to the 
post. It has also not been denied tha both under 

the contract of service as also the Service Kales 

governing him, the employer had the right to ter¬ 
minate his services by giving him one month’s 
notice. The order under challenge is expressly the 
order of termination in innocuous terms and does 
not cast any stigma on the appellant nor does it visit 
him with any level consequences, It is also not fun¬ 
ded on misconduct. In tihe circumstances the order 
is not open to challenge.” 

fafarra «f it wfaffffT -2 Jr mf ^tiftf #r m n hi 
«ff am fa fa# wrrtF fufkI ^ fft far ff £1 fa<j fffa 

ftft# fa Thftrtj fam faff ttpt ftft) *fl faffaTF urhtr fftT 

FTFT tUTFlRm FT I 

fFPTPflrtlffT 

18. «ft FTFT, fFFWP $ FtFT Ffafafa FT FT 

fF *4t FTTF FfTFlWTUTF 4 I fFFfFF Ftw SP*F— I % FF- 
ftt 2 f 4 Fh Ffrhrwr ft 2 2 - 5 - s 5 ft faFRi fpFt fft 
ft 1 fFtfTwt FFftr Jr *fr w ft ftf fttIffff f^T Frar 

FCTT ITtTfihT 12-10-85 Tt ^ FFFft JlFUI WM Fr hi F$ nFT 
fhrri-TF FT fFeIFTT fF FT hi F^ JTTFTF % FTtTTT FT, 
F^T F+F F’TFT fFFFTFFTT jr^TF FT FTtTTfTh Fth ft^ 
JTFT tjfFtl FFFT ^TFTF FT JTFT FfFF FTmfrF F^l F’h 
jqr f^rFi FTF FTlF Jf FfrFUiTT FFfF FFT^O FFF FFT fFFffl 
ip FFFTT FFFT fF'jftpt FF *A Fffl % FiJFn Fui^h FT 1 1 
wqh FFtft % ttf4f it Ff FTFT h F, F . TTTIT FFTF FFTTF 
TIFF 1990 t^F hr. tfl. ( F’pfrfe ) 28 7 % mut 

FT FfTTT ftTFT & ftTFU «fl VftlZ FTThT^T WFftT FT fFFTF 
if t FFFT FtrhTWT FTF 6-6 UTg % Ettr hlF FTT FTWT FFT 
^^qiTFT^ JTFTTT FFTFT FT hi Ft I *fr FTTlT FT F^ FT fF 
Fff.Fl 3 T FFftl Worn itlh F - 3 F<id FJ TFF' ^1 hFT h TFr# 
$1 FFT, ?F FT FIFFlF ’F^FOU TFTFFFF h faTF FF *FF1 

(fft ‘ 

”It must be accepted in the facts of this case that though 
in the absence of a clear older of confirmation a 
probationer docs not get the confirmed status, it is 
open to the appointing authority to confer a status 
other than that of confirmed status on the termi¬ 
nation of probation period. Tn the instant case the 
appellant’s status was temporary as Indicated in the 


order of appointment which stipulated termination 
with a monih’s notice. In the event of notice falling 
short of a month as stipulated at the most appellant 
would havo become entitled to a month’s salary in 
lieu of notice the principle of Section 25-F of the 
l.D. Act or under Section 5 of the Civil Services 
(Temporary Strvice) Rules, 1965 cannot be invoked 
in the facts of the present case.” 

fF^FTtflF fFFTF F nfl FTFF Ft ul 5T F<I Fl fPtF OTT 
TTFfEt FT sgrsfr Etf% fTtH if) fFhfFl F G FI? f ilFT 
iff TfFT vrcfl F F^FR TF Fm FTFrfSF F^iF tFT FFT FFF 
fFFT FFT \ I Tufiriprfp tttfIFff Tpn;T FFTF FJTtF FFP fF’FT 
1991 (3) TT^ Tfr.tfl. 325 %wm ^1^ q sfl «fr Ifft 
F t JfFT gfFl FpiFiSFt FFfET FFIFI gW F oUVpi Fl J lt «fl I 
Fl fFSTT FT FFF Fg m fF fTtFOT FFftT TRIPF ^T^ % 
UFTTF -JF FFT F RTTlf FFSTT liU^FT FFllF Ffnfl^TT FFftT 

ttt^t ft trrFF nsfl ferr mrn fptfIf ^ftfpff ft f^ 

FT fF: 

“Were expiry of (he initial period of probation does not 
automatically have the effect of being deemed confir¬ 
mation and the status of a deemed coollimation 
on the probation. An express order in that 
legard only confeis tin’ status of an approved pro¬ 
bationer. Sub-rule (2) read with nub-rule (6) of 
Rule 8 states that confirmation of the probationer 
would be made only on successful completion of 
the probation period and passing of the prescribed 
examination. It is not the respondent’s case (hat he 
passed the examination, therefore, he shall be deem¬ 
ed to be continued on probation, Before confirma¬ 
tion the appointing authority is empowered to ter¬ 
minate the service of the probationer by issuing 
one calander month’s notice in writing and on ex¬ 
piry thereof the set vices stand terminated without 
anv further notice, Tc this view the question of con¬ 
ducting an enquity under the Classification, Control 
and Appeal rules does not arise.” 

fFFFFTCfrF faffTF FT Fl FFTlFF TFTF Wfl TtElFJ 

FTF JMT | I Pfft FT Ft FfTFlOT FFfff FFFF JlF F Fg% ifl 
faFfafl STfff dFT TFT# FTfFl F TT^FR FF FTJ FT FTfen FTF 
5FT TTFT FFFF ft FT F# I FUFEt FFTF ijfTFTFT T^J 
?4%fFST ^'T* 19 76 4 f Flf. Ff. 3 48 % -FTF F 

FFTF t;F ^fTFPFT 'T 1 -! 'SISI3T F TTFFR : 

“In case of the petitioners the terms of employment 
was that their services were liable to termination 
by one month’s notice.The notices of dis¬ 

charge from scivice were in accordance with the 
conditions of service and not penal. The order of 
discharge is innocuous in terms and did not cast 
any stigma on the employees " 

-jfi fFFR Jr srfFFi ftft# inn ipn ft* ft Ftfor 

^tr fft vmt % fFfnrr iprim ft ft F# 4) 5Flf'fi 

3FTfil ^IJFT Jr FTF fFFT FT EtJt FTFffhT <5”T FJpTT 
mf % FFTTR jl^ Jr Ffni FTTTFTI fWFffn^lF fFFTF Jf ffl 

nfVifhfrT ffEt f f)ttf ^l Jm wil % fffr ttf fr ft fTEf 

^FT »fl FTFF FfjTTFT FFT ?t ^Ffm; mTF FTtTFF TF 
fFFTH FT w) FTT[ jlhT I^FTTh F^FfFTFTFF F »fl f 9 . Eft. 
SFUT WFTF FF 5 TF FTTT h'FT# 1988 ( 57) ffF ffF, WR 

891 %;ftf FirFF Jr Ffr^hSTTET'lF fEtfrI ^Jtfif fUfImt 
ftf apsiA % TFrtff ffpf ft €l f# ffKf ”41 ntrrF f3 JIftT 

FfftoPT Ffil Fll EtF ft FTfffflF RTTFTftTFfF A fffRT FU Wpf 
Ifft : 
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"The order ol appointment web that the petitioner was 
appointed on probation for one year. It does not 
indicate either expiessly or by necessary implication 
that the period of piobntion will not be extended or 
that the petitioner will automatically be confirmed 
In view of this the ratio of the decision of Supreme 
Court (AIR 1972 SC 873) a[ plies on all force and 
hcncc the grievance °f the petitioner that the 
period of probation could not have been extended 
is without any merit. The respondent’s were entitled 
to extend the pei iod of probation and it was rightly 
extended from time to lime and the petitioner 
continued as probationer till the date of termination 
because no express order of confh (nation was passed 
at any time The petitioner services have been rightly 
terminated leading him on probation on the ground 
that his work was not found to be satisfactory.” 

fftdddrsrfd fft tr ft Prrftfd sriftw if ftf d? dft rti 
-JT fft ftf dft ftf qPtftftiTr it --ur ddT ft, Tfo dfotorr tr-t'tr 
WrcFI ijVf % 'jft ftr ftdl dddd ¥1 di « fddft c ft'3 fddfdd 
ftf ditch ftf rftf «ri ft? -srr nrftd q?r i?id ftgf dr 

grdrfd ftdT dftd dtftur if id fddd mr d'ftdr dfti ftnir 
rpsTW r ?drqrdd ft <?i -Rdd fd,r Tier ddTd •■rRRdrft 

sRd 1991 (l) dq. ftft -lit %?dTd if 

qfftusTTftrd mrfdd *pf ^htt q?Td <id mddR dfttdddi? Tiff 
'TP? ?rddr q?r ftrr wftf q? ijn ft'drdff’di 3g'«.td r 
qn Tttr if sfnrrir q?r fftdfan q, >n. 4? qft dr 

tf*T if 4 - 11-75 =f t sffC df ftf afT* Th'^Ts.rr ddftr H^truri? 

"fit difefl ftd ? 7 1 .'1-1-79 Tf ftftT ddT** dR di df I «ff Wf3f 
•nr qntfn dg «ri ft> ftdr dddfti drftd teddfeq? % afl-v 
311 rp; arid ft fad ft* drqftrd tr 1 * ftrs ft fam in 

fftdT: 

“Hon’hle Supreme C’ouit in State of Orissa vs. Ram 
Narayan Das ATR 1961 (SC) 177 lias considcied the 
order of discharge of police officer on probation and 
held that in case of a probationer observation like 
unsatisfactory work and conduct would not amount 
stigma. The order of termination of the petitioner 
does not cast any stigma. When the work of a peti¬ 
tioner was not found satisfactory, so his services 
were terminated. Sucii an observation in the older of 
termination cannot be said to be an asperation or 
stigma on the efficiency or otherwise of the petitioner 
and Art. 311 would not be attracted.” 

fqf'T-irtffd fan* ft ftf «rrd up, dfftuRt rtt 

bW ft dgt qt ftf dfftdfwi drift % dtqtd 5 ! ftf didd ftf 

ftdTtf HTFl Td d£ df dftt ftdT ddffa ft ftf# fftdWd ftf ddf- 
ddr ffif ftf fft ftf qrrr dT rdf ftdfdddd Tift dr <tr>j fqr 

ftf ftdT dptd if all fddd TT dftftd djft q.ftf gf tun 

ftTIR ftf dtf dtmfdd ddrd rldfdTd fwFOTIdd ^. fl 

OriVd fxs PrsTun ^. 1705/37 Md 14 - 0-87 v 

TifJt srfr bur ^ fjf»rir TfjafrR qil fTTfri ftpfTrfy^r 
tufbRn; % T(f qq, m-s-ss dd ffru nif % fspr jpr »ff qT 
ftifr 6 rnw qff ipifti % Ftu 4-h-s 7 ttt qTFr 

24-8-87 lfl5> frrr w qR feT qrfffd qf) hirtom 

Tffi-sfn *^1 ^ Tiff m TtfeT ti ? 

fTTr tut 1 Ortffsrr qrr 'ftt t? tt ft ■rr Tl^dfTif dr drd 
TTfqs5rTT TTI Hfftdf TR TTft gtfT= ft TRT d^l TTi 
qfq Stdfd defr qp=R!Rq- ftqr fftqqft ft tRTR ftrt 
ttfo r ftr qfi ‘sfrulffT frt? dT ts Trfd ftrr Tfita 
!TTftitr TfTd iff T(ff TT qftffft EfftT TIT qRTft fftTT (ft Tlfftb 
fqrar TdT tt Tsrfe f-rftfTT nr ttt m ft? rrrsrrf «rfiri? 
ftf ftqr ftqr urff ft hr*tr <^q? tt? =fd nftfftT ftnn ftqR 
TdCq ftf ij 1 Tdftfd d«aft sift qFsftdfftftt ft n'TTtq Tf^' 


turn fa,* ftr ftrr rrftq ftdT ml ft tttp ft? nf ftr q^tj 
jfTT rr^Ftr ;i 40 firm ftwfwq? bt «fi jfrftrh 
-jfttrr'r 25-uq; ft qrrJRf dr tfh ftdr -niftlfftn «tt rrf dft 
ft IT Tar ft TV ^JTTfir TTJTd dRT Tl^ T|f dldf tf? ff?T 

ftfu: ti| ftrr afti nrftd ffdfr'ftrd ti ‘Rd, ftn ftr 
nr wrjrftd dfdft j?i ftrr ufti wrftur ftiTR ^rtrr *rTdft 39 ; 
dirm Fprr irrrr ftftT-r Ftr ftr Tft^uFdi? ftr ftqr ft ’jTt'rftRT 
drdrq d^r ftrr Tdr ^ftr? dK.rinTr tr ft! iftq «rdF«r fr»r?q 
2 4-8-8 7 UT dT ftdT s/i ftdpn TIT I TTdftfq' TRWRT 

rqrdrdT ftiBpR ftrs dr jT 7 frd rqrq urn srfftnnftr^trr- 
ftrd fftrrr t-' tpj ft i’ll ft dftfft? tfftTdrftid frirr ft tt 

ft, tttt ftr 2 -ioFTmdi ftrr TTfftnR Tifj* t(. t 1? qft- 
d (Tf drT ftff -Jf di-I(RT tnftrr ITR ftfi cm fftdr dTrdf 
tfd qf.frdftftf ftsrrft ftTrrfftd wrfturft ftb® 
qi-n-8 5 q?r dR-iiT Tqmi Tiftn ft? It, nfaq: ftnfuq tt; 
■srfftdffhr qftftiiii tit id ftir |r srrq d- TndT tti 

19 . ’ifr irrqfTdrT Tir-r Trqd t7t?r 1911 ( 1 ;) 1 b . r r« 
<TRo 258 ft rqw ft drdftfd “R’TTT -TWITC ft Ttd 

ftf ftt 'fdTTd «rr TTft qf^TTwr w-tfsr ft rfrnr f rr 

Jjfdl df Tf«fr qmj WT mlDT ft Cff TTIWITT d iPT 
8 t| ftd'fl +1 ftt dRor TTWt fttFarq TTff fdft dft ft sffd Tdft 
w-tr |fft ft qTTTTff p ftf rrrqfT<rrT ft! ftt ftqr stutr 
dR aft df 'nftr tTR sqffTTt ftf ftrr ft dqm TTST I 7TT qTdft 
ft df'TffR dT ^pf#r j 11 (2) thj qTqT Tqr tt tflr 
fdftd qfr1ft*tfddft ft ftf drdriaTri ftf Tftdd ftrr ft fftdftfin 
dTT Tdr I fdftTTTtfftT fddrd ft T ftf W^r 311 ( 2 ) 

^ftirr if 3fR t «fl drer ft tttt tmr fftftf wrgr ft 

fftw ftfirn mwif m^nvr mr f i 

zo irqoTirio Stitm TTUT fc^PTfiT dftdft 1976 R^cTfpc 
rrRsto 2G2 ft RPT 4ps2Rd ft ftf TTtTRW ftdr fjfrT dft T? 
ftft rrr% TTFTd ft TTf JiRfRl TT Wimfftd ftf ftfr TTdftfiT 
STTORPT ft TrTPJTR ffiftfiTd SRT qrfftd fftft dft WtlUT ftdr- 
q?iid fttft ft tt| d? ft«rr wrl ft ¥r^dTr difm fdft dft ft, drdd 
diff rt urr dd?dT i q^g f'fR ftf ftf stJTrsr ftf ijdfftftffftT 
dqft ftf ddTq dft dm 7 ifn iff fftqrrf qT i stt Tqrrq ; T ddir 
dRdt ft ftf flRoftfo 4fd dd ft dfdfdfir SRT df^d fdft dft 
?dPT TOldT dd dft fdftddnffd fftdll ft d^df ftfr 9f 7 f«rFdT ; f 
ft ddft ft did d?ff jftft t 1 

21 ftf ffd ftr»d dfftfdftr q?r ftd dft m fd drdftfq 

d^ddd dddRd ft ddlifts dddrd ddld dldfvr dd 1988 
ddcftfoftfu (bdo n'd dd ,! ) 347 ft -dPT ^Ml-i JTCT rffdld 
tnftfid td Tdid ?rfftd Tijftwd ftf ttRT in( 2 ) (d) ftf ddftdrfd'P 
ftffftd qqft gT dddd tr fVn fddft ddffid gf ftdr *[fftd ft 
df mu waff ftf fqft nft ? 1 fftftddiftfd fftrrd ft ftf ^ff 
fdvflTdlf ^ftfd dldfid ftd dftdtlff ftdT fddd 198 5 ftd fftft 
’Id % ddft ftf rpsdid dlftfur tdftft ^f dTddTd StRT 1 o( 2 ) (ft) 

ft ft Sdfdft ftf ftf dTdd ftf ftdT dfftd dTdd dlff Rtff IfT dddfl I 
ft dTdftfd d^ddd RidlRd ft ddftdd -did ^ddd ft drR 
djdd ff 'Rrg ftftf Rd ft tfdft ftf dTdd ftf TTf dTd dftf 
fftdTTdT dT dddT qftffd? d df ftfd ft gf ddd IRdf td dFRiJ 
fftdT ddT ft dfr dT gf 3d dTdd fdftf STWR ftf ddfd dd 

ft wftPT fddfdq? nfftfdfa id fwr ft ddft d-tdiftad dd dft ddjd 

dftf did did I df dTd ftr fddT dTd fd ddqdd RddhTd ft dd- 
ftpfd dfTd TOTdT ft SFfTR ffr fftrffrdf dTtffiT SMd ft 
ftdl fddd ftf UTR 10 ( 2 ) WdtfcfTlddft d’f '4f d'tfdd<-4 fr h P 
10-12-8 5 TT sfr dl^w ddldf ffTR dTldd ftpdT ddT ft dif HK 
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io( 2 ) ft srpU soft 6$r fen tott ffftfi srm a( 3 ) (^) ftl 
ato^t to fr faro to frorft w^mr (fr qfftfthsrrftrT TOfroftf 

ftt 0p<4tTO TO*T ft rpn H iw, TO A-' TO 6<rft TOi 

61 ? TOT ft 66 5 h 7 ftTO TTTOTO ftt TO TITOft If I TOTT 10(2) 
ft totoU ftt Troft TOfrofrftr ftt ftjr ijfftr to jft totht? 

ft I 

22, “-ft ft?, 6 t »6 tTfftfftfET 66 TO 3 ft 6 ? ftt TO fft ft*5 

ftro from ft totoU 3 to? to fttfror wtt fttfror % to 
if ffTO to? to ftr? ftur ftro ?fftr to 6 T 6 snT ft 6 ifft ftt 
tow ftr ?h to? to ft fttfror ftr? faro 6 ro ft 1 ftftt tpt if 
TOW Tift ftt TO 6 t TO TOEtTfror^ftf ft wffft TOTT 1 0 ( 2) (<F) ( 1 ) 

«fr wrok ftk to? to ftrfor tft to srrrarr? ftt Frrft «rfftftf % 
fft? ft 1 ifftftwTifk "kroiff Mwf ?if tott 8 ( 3 ) (nr) ftt to? 
?tftr ft fsraft totttp" ?w W to ftrfror ftw fair 6 to stt 1 

23 ftt ft? TO 6*5 TOT? if? ftt TO ftp TOTT 25-ftt 6 ?6 
to m - 7 !tot Pitot ft jfttfft tott ?fT 1 tot? tptt "41 6T66 ft Hfro? 
TOfro hfSt? ft ftk ftsrr ?Tto % totttto ?^ tott smftf to 
ftt frojfk ftt rrf ft 1 n? uftTwftk ff fft ?ftr ftf? ft 6? 
srfroftf ft ?rt to totow ft rftf ftarr RTOfftr ft ??? towt 
TOthh ft 66 ?r 3f fttr ftt tow ft nrfftro ft ark ? ?t ftp ?ttt 
ft wtft tout tot ft ?kf to upftwfftTT ??f to; fir fftftfirir 
rnftt «ftftt fararfrort 6 wfftH jtot urk ft tr Pwt ft trF-r 

Tftror ft 6WT6R66T IR? fft? I ftt fftTOfftjf ft srfft 6fTSTT ft 
totto ftt tott ft fft nftftrww wrfftr TO fftTOTOrr to* ft aro <rr 1 

ftff TTO ft TOT % sriftfftfft ft 6? wftwr ftf fr 6? q? f»T? 

titto fnr ftro jjfror ft tow ftf ?rw ft nrptro toFtt srrnrr 
aftw ft to to fftftfftnr to aftr ftorr ^fft? ft rjroftT ftp nrwr 
to top ft to to fftro r# TOfftwf *tft kftffTO fnrro tot to Pwft 
3TTTTO ft ?? rrft ftf wrft ftrro r# ft 1 IT? ^ftnrftk ft fft Jrnrft 
ft 3ffror tstt to 3 - 1-91 ftp ftro ft srfftfftfft ft qnr wftf 

TOC ST^W ft? <TOft ftP TOftP ftP ftP T^Pr? 7-3-91 

ftp ftp pft ftp I W Pftftt ft 30-6-89 if TOftw KrftwrfTftf ftp 
ftfpTP pfTWT ^ftP ft? ftP S fftsftPTOT -12 TTpm 46 TO 
22-5-85 ftP fftjW 5 ’PF3T SlfterftP ft TOP TO | I q7?5 

TOift TO[ froro} TOpf fpTOTTt fnr totp if ftPppr pr ftff ptto 

Hfttmr ftp ptw *P "pfros to i w ^ftp ft p? ftp pttt ?>Tr | 
fft pft i960 ft -tft Kirarr pftaftf ftp ftp pftf ftr pj ftp t pi 
propwftpp | fft piurr wiftf ftp pftf ptt? if ■jft pnrftf ft Pppt 
fftpftf ft tojtot furfftp TfPtro pft ptctwto ?Pto % fftpft pprp 
7?ft TO ?f WTPTT TOpETli TO PPP ?PffT S I fPfPft TO^ ftPl 
HfftT ft PTOt? Tft 1986 if TOP TOTO pftpftP ftp pftf ftp pf 
?P PP% TTOT 2 5 -ITp ft PTPTOPf TO PfftPP P?P ?PTO S I 

24. ftP TOTO fftppTOP Slfftfpftr ft TOPPP TOrPTPP ft Flip 
IJWFP TOP frow rpgT PPTP ^ftp fpftpTPf fipjpp PTPfP ftp 
fpfftro ppPto fto 1 556/ss fftwp fwtnr 23 - 1-92 ftp ftp ftpftf 
srfft ftp ftp ? fftoft top ftp? pfrfftpfftpt ftp fftftpprftP? fp^r? 

TO KIP pfroip PI? ?Pft % ppffTT ?pif ftp pftpTOlftf ftP TOP fpPT 
ftwT ftp fft?fnp wii'3 1 ptojpt ft to to 2 pft ftp pfrftpftrr pt 
ftp pf ftp afPr pro pfrftpsTT ppfe ft ftVroP (ff fpftpPTr ft ftp 
TOP! ftp ppft JTTO ftp pft ppfftpp PTPP ppft fprpr Pt PTO? 
fftr ftp ftp PTPT ft ?PTT P^lf TTPT ftp pifTOTOp PTlftP ftPfTP 
PI{P fftPT PPT ftrPTO TTPTP ftP ftP StPT ft ft fftpi TO-^ fftT 

ftp fp?fw WTftsr ftp nrftl tott ftp^ftiw 8 ( 3 ) ( 4 ) % 'pitto 

TOPITOT WlWr JTTO TTO 7 TO? TO ftp? ft? 5 ? ftpr ?-ff ?m fill I 

toto PTftn ft wifftrr ?Pnrr ftp toto ft toptotto to:? torptop ft 
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fftp toto ftp ^^4 wror T?ft to rm ftk ft ftp Tiftpir ftp ht?! 

TO ftp ftpf TOpfk 6 ?p fftTOT ftp TOTOfpp TOJTOnr "TOTOTI ft 
fftftrf W?pfft ft TO «ftf-T TTPT ftp fw TT fpfj W S ’TTT ftT'Tf 
TOTT : 

‘Whnt weighed with the High Court was that prior to 
he issuanco of tho notice dated 7-10-86 there was a 
course of conduct reflective from the correspondence 
between the bank and appellant suggesting that tho 
appellant was not coming up to the expectations of 
the bank in the performance of his duties. That is the 
reason why he was time and again cautioned and 
duties. It has to be borne in mind that the post of 
have been more vigilant in the performance of his 
duties. Jt bias to be borne in mind that the post of 
the appellant was that of trust. He was entrusted 
with n fair amount of discretion towards disburse¬ 
ment of loans and money handling. This function of 
the appellant brooked not laxity and bad to remain 
in a fiscal discipline more so when he was mean¬ 
ing a branch independently. His attention was 
invited to a transaction suggestive of loss to the bank. 
One such instance was that he signed a voucher relat¬ 
ing to a transaction which was not reflected in the 
ledger. On this basis the appointing authority could 
arrive at a stage to stop probating the appellant any 
further and entertain the view that the appellant was 
not till for confirmation on the post even though- such 
not fit for confirmation on the post even though such 
view of unfitness was not expressed in so many 
words. Rather the order of discharge mentions that 
in terms of tho letter of appointment, without nssgn- 
ing any reason, the appellant stands dischafged. We 
have to see the substance of the matter and not 
bare of words. We are on these circumstances, satis¬ 
fied that there was no vindictiveness involving the 
discharge of the appellant. The authorities of, the 
bank took the action as a protective measure to keep 
their services trim and in good shape.” 

25. Mq-t l tfU from ft ft! WTOTOTO-2 21-1 1-85 ft 

ftrfen JTTO ftf TOTO ftt ?fftTT fftro TOT" fft TOlft 5-8-8 5 ftT 

TOft ft WRIT fto 114 ft 30 wf ftT TOfft TrcrftTffT TFT 

ft fftror Ftoito ft ftr ?rorfr wfthT toRto jtfitrTO-WTR- 

TOfft ft ?RtrSTT WT ftrft ftk IJTO TO3TJT ftT TOT ^T fftTT TOTT 
2 TO1TOT 198 5 ftt tfrfftfT TfftTTT ft fRlfT wfftTT TtfTTOTT ft W? 
?RTTWT ftr m ft $■ VT fftft I wfftgR TT? ft fft ftV TOTT ft 
FfiftkTW ft TOTO? fftfttTOff m fftcTOf TO 95 ft fft tft ft toto 
JTWTO fT ftft TO TO ftr TOTT TO Ttrfr TT-Tf TfTT I fft 6 ft 
Tftftrwr TRfft ft jYto? (fr ftn ft fTTO* 6 ft 6 m 6 T 

ft TjftTOfr TTO6T TO TOR TIT fftTO TO I 6? TkW-fTT | fft ? 

ftr t? 6 ft ftr 6? jft fftqr 66t fft ftr ftr RTOftf ft utr 
Ttri? to ^fror toto 6 ft ft-rr ?tt fftjr ?r ? ?r ftr jttt ft ttU 

TT 66 66 ft TOTT TOftf TO ftWT 6 f?T> ? 6 ft fTTT'r T ftT TOTT 

RFt TftOT ft FftTOT TITft | fft TOTTO 6 >T ftTTftT Hi flTTftft 
fttf tT 6 ?T jftf TO I 66 6 f>rTTFT 6 f ft TTTTTi T = TT 6 -TiT T 6 
ft TOTTtf? RT6 ^TPT ft TOfTrr ftT ft ft 7;fj ft ftr TOTT TO 
TOft TT?Tf 6 Tip f 66 T 6 T TO 66 TT I 

26. TOR fftftt 6TOT TO 6ft froft ftt 64TTOT ft 6f?F?fft ft 
6 (TO ft ftlTOT ftft 66 ST 65^6 6 ft fH 6 TI 

27 . Tpsftf sftT f 6 fsT ft 36ftTT 66 fT f 66 TTftfTTTfT 56 

fTOfrr to TTfftfftvfiT kro sttot ft Thtt tott |: 

"ftr VT 6 T 6 PT TO 66 , WTTO 666 T TO'<J?TT ftt 

10-12-85 ft ftT 6ft ftTO TftT hF 6T ?6 66 % ftT< 6? 

fipftT TT?dl't TO TTfftrofft 6 ?ft £ I TkTTOTO? *66 TOTTO TT 66 

6 T?TT l” 
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28 *rari trfa ^ *nw* 4? 3 hHtit ht t t( 17 ) ( 
win Pm »T frprqHfiH tPPTVIlT 31lt I 

!5PFI 'fftlffto iffTTCfl 


?rt fe*fr, 2 a ^51 i, 92 

iTTlomo 220 5 —artlftfipn- fWS 1947 ( 1947 

orr 14 ) WTO 17% H47T<OT 4, •Kfni HTWT 
«nr, ?finrr % wwitr % tjmi faffWTt ^ i*^rfr % 
4K, *PT*TIT % sftwtftlV fWT % 4WfW ITftRTrnr, 

{jrmrr % iw %r tmfam 'Rtfr £, ^f tkptt u 
27-7 92 %f srr«T $«TT m 1 

|?p37T n^f_4^01 2/ 1 13/80-41-11 (4f)] 
(yffpr «ffif jf^?, tpp 

New Delhi, the 28th July, 1992 

SO. 2205—In pursuance of Section 17 of the Tndustual 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal, 
Hyderabad as shown in the Annexure, iu the indiistiial dis 
pule between the employers in relation to the management 
of Food Corporation of India and their workmen, which 
was received by the Central Government on 27-7 92 

[No L-42012/133/86-D 111(B)] 
S. C SHARMA, Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL AT 
HYDERABAD 

PRESEN1. 

Sri G Krishna Rao, BA, B L , Industrial Trmnal. 

Fourteenth Day of Inly Nineteen Hundred Ninety Two 
Industrial Dispute No 50 of 1988 

BETWEEN 

The Workmen of Food Corporation of India, Kurnool 
(A P ) Petitioner 

AND 

The Management of Food Corpoiation of India, Kur¬ 
nool (A P ) Respondent. 

This case is coming for final hearing before me in the 
presence of M|s G Bikshapathi. G. Vidya Sagar, V. 
Vishwunatham, N, Vinesh Raj and K V V, Bhasker, Ad¬ 
vocates for the Petitioner-workmen and Sn K Satyanarayana 
Rao, Advocate for the Respondent-Management and upon 
perusing the material papers on record md having stood 
over for consideration till this day, the Court passed the 
following 

AWARD 

This is a reference made by the Government of India. 
Ministry of Labour, by its Order No L 42012/133/86-D IT 
(B) dated 29-4 1988 for adjudication of the dispute between 
the Management of Food Coiporation of India, Kurnool and 
their workmen setting forth the point for adjudication ap 
pended thereto as follows : 


‘Whcthu the action of the management of Food Cor- 
poation oi India, KuinooJ (A P) m tciminating the 
services of Sri L Mohammed Basha Lx-Wutehman 
is justihed? If not, to what relict, the workman 
concerned is entitled to?” 

The said icfuence was registered as ID No 50 of 1988 on 
the hie of this Tribunal After receiving the notices issued 
by this Dibunal, bolh parties put in their appeaiance and 
the Petitioner filed claim sUtcment on 1 9-1988 and the Res 
pondent filed counter on 7 12-1988 

2 The aveiments of the claim statement bled by the Peti¬ 
tioner read as follows . 

it is lespccttully submitted that the Petitioner was ap¬ 
pointed as Watchman on duly wage basis The Food Cor¬ 
poration of India is engaged in piocurement of paddy Dur¬ 
ing the yeai 1973—77, theu was heavy procuiement pio- 
grumme consequent to the buinpci cropj in Andhra Pradesh 
However, the icuuilmcnt in all categories of posts of Watch¬ 
man, Sweepei, Assistant (Depot), etc., was done on daily 
tale basis. Having realised that the appointing of employees on 
lute basis is not proper, the Food Corporation of India has 
issued instructions to regularise the services of the daily 
latod workman from 8-1 1976 onwards In lespect of emp¬ 
loyees who were terminated from service, an amendment 
was introduced to the Food Corporation of India Employees 
6^i vice Regulations in 1976 to the effect that the employees 
who were recruited on daily rate basis should also be con¬ 
sidered to/ appointment against direct recruitment along 
w lb the c nidklutes sponsored by the Employment Exchange. 

1 he relevant Gazette Notification is extracted below : 

• Pi ovided further such of the employees who were re- 
ci inted on daily rale basis foi periods of less than 
3 months on purely temporary basis and whose ser¬ 
vices have been retained aftei “allowing periodical 
breaks shall also be eligible to be considered for 
appointment against the direct recruitment along 
with candidates sponsored bj Employment 
Exchange ” 

It is submitted that the Petitioner worked as Watchman from 
13 2 1976 to 2 5 1977 and his services were disengaged from 
3 5-1977 without any notice or any valid reasons Ever since 
the dis engagement, the Petitioner has been making repre¬ 
sentations personally and also through Union to consider 
his candidature for rcgulai appointment in pursuance of the 
amendment as slated supra But thcie was no response 
Therefore, the Petitioner was constrained to move the con¬ 
ciliation pioceedmgs before the Assistant Labour Commis¬ 
sioner (Central), Hyderabad However, thcie was no meet¬ 
ing point between the parties and the conciliation ended in 
failure The Conciliation Officer sent a failure report to 
the Government of India The Govcinnent of India on 
erroneous consideration of tile facts on law, rejected the 
caso for reference to this Hon'blc Tribunal Aggrieved by 
the decision of the Government of India the Pctitiorer filed 
Writ Petition No 17056/1987 The Hon’ble High Court of 
Andhra Pradesh, by an Order dated 17-6-1988, allowed the 
Writ Petition and directed the Govcrnmen/ of-India to refer 
the matter for adjudication by this Hon’ble Tribunal Ag 
pr—ved by the orders of the learned single Judge, the Man¬ 
agement has filed Writ Appeal and the same was dismissed 
by the Hon’ble Court In pursuance of the orders of the 
High Court of Andhra Prdaesh, the present reference is 
made to this Hon’blc Tribunal It is submitted that the im¬ 
pugned order of dis-engagemont is illegal and arbitiary The 
Petitioner made several representations but the management 
have not considered the same It Is submitted that the ter¬ 
mination is illegal, arbitrary and unwnu anted, whereas the 
workman appointed subsequent to the Petitioner’s appoint¬ 
ment were continued but the services of the Petitioner were 
tormmnted The alleged action is also violative of Section 
25 H of the Industrial Disputes Act The Respondent has 
not maintained the seniority list and has not followed the 
procedure foi retrenchment under Section 25-G of the 
Industrial Disputes Act Fvcr since the date of termination 
the Petitioner is unemployed and could rot secure any alter¬ 
native employment inspite of his best efforts The Petitioner 
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facing severe financial difficulties due to unemployment 
There aie no ratches on the part of the Petitioner ever since 
the disengagement in May, 1977. The Petitioner has been 
making several representations to the Management. His 
candidature was also not considered for recruitment. It is 
therefore prayed that the Hon’ble Court may be pleased to 
hold that the disengagement of the Petitioner with effect 
from 3-5-1977 as illegal, arbitrary and unwarranted and con- 
seqeuntily pass an award directing the Respondent Manage¬ 
ment to reinstate the Petitioner into service with all conse¬ 
quential benefits. 

3. The averments of the counter filed by the Respondent 
read 'as follows : 

It is submitted that the Petitioner was engaged as Daily 
Rated Watchman during tVc period from 13-2-1976 to 
4-5-1977 depending upon the exigency of work. The Peti¬ 
tioner did not work continuously for 240 days. The provi¬ 
sion of Section 25(F) of the Industrial Disputes Act does 
not apply to the present case. The non-engagement of the 
Petitioner is legal, valid and according to law. The Peti¬ 
tioner’s services were engaged only on Casual basis depend¬ 
ing on the exigencies of work and as such the Petitioner is 
not entitled for reinst'atement/regular appointment in the 
FjC. 1. That apart the Petitioner name was not sponsored 
by Employment Exchange for considering for regular emp¬ 
loyment at that time. The Petitioner did not raise any dis¬ 
pute till 1987 and as such there is a aelay of more than 
9 years in raising the dispute. It is totally incorrect to say 
that since 1976 the Petitioner made several representations. 
In fact since 1976 till 1986 the Petitioner never made any 
representation. The instructions issued in Head-Quarters 
Gazette notification does not apply to (he Petitioner’s case. 
The above dispute suffers from latches, and it cannot be 
treated as an Industrial Dispute. In view of what has been 
stated above the Petitioner herein is not entitled to any 
relief and this Hon’ble Court may be pleased to dismiss the 
petition. 

4. W.W. 1 was examined for the Petitioner and the Peti¬ 
tioner’s side was closed. Exs. W1 to W6 were marked for 
the Petitioner. M.W. 1 was examined for the Respondent -1 
and the Respondent’s side was closed. No document was 
marked for the Respondent. 

5. The point for adjudication is whether the action of 
the Management of Food Corporation of India, Kurnool 
(A.P.) in terminating the services of Sri L. Mohammed Basha, 
Ex-Watchman is justified? If not, to what relief, the work- ■ 
man concerned is entitled to? 


6. POINT:—The admitted facts of the case are that the 
Petitioner was appointed as Watchman on daily wage basis 
from 13-2-1976 and he worked in the Respondent Corpora¬ 
tion till 2-5-1977 with intermittent breaks and the services 
of the Petitioner were being terminated and he was being re¬ 
appointed and finally he was terminated from service front 
3-5-1977. The case of the Petitioner was that inspite of the 
repeated requests, the Respondent-Corporation did not re : 
instate him after 2-5-1977 and therefore m 1985 he resorted 
to the conciliation proceedings, that the conciliation failed 
and that the Petitioner worked for more than 240 davs in 
the year immediately prior to the date he was removed from 
service without complying with the mandatory provisions of 
Section 25-F of the I.D. Act and therefore he is entitled 
to be reinstated into service. 

7. The contention of the Respondent was that the Peti¬ 
tioner did not work for 240 days continuously and therefore 
the provisions of Section 25-F of the I.D. Act are not 
applicable to this case and the Petitionei is not entitled for 
reinstatement in this case. The question that is to be de- . 
cided is whether the Petitioner worked for more than 24<T 
days, for him to claim that his removal Irom service amounts 
to retrenchment and that the retrenchment without comply¬ 
ing with the provisions of Section 25-F of the I.D. Act is 
illegal and therefore he is entitled to be reinstated. During 
the course of cross examination M.W. 1 stated that the 
Petitioner worked ir. the Respondent Corporation fron\ 
13-2-1976 to 4-5-1977 with break of one or two days in 


every month of his service, though he denied the sugges¬ 
tion that the Petitioner worked for 240 days continuously 
within the period of 12 months immediately prior to the 
date of his dismissal from service. It is clear from the 
above extracted portion of the evidence of M.W. 1 that the 
’ J <-t]tioner worked for about one year three months continu¬ 
ously with breaks of one or two days in everv month of 
his service which is nothing but artificial breaks which leads 
to the inevitable inferences that the Petitioner worked con¬ 
tinuously for more than 240 days in view of the evidence 
of M.W. 1, when he categorically deposed that the Peti¬ 
tioner worked in the Respondent-Corporation from 13-2-1976 
to 4-5-1977 with breaks of one or two days in every month 
of his service. So it cannot but be held that the Petitioner 
worked continuously for more than 240 days within the 
period of 12 months immediately prior to the date of his 
dismissal from service. In such a case the mandatory pro¬ 
visions of Section 25-F of the I.D. Act would come into 
play, ’as the removal of the Petitioner from service amounts 
to retrenchment as defined in Section 2(oo) of the I.D. Act 
and the Respondent-Corporation is bound to issue one 
month’s notice or pay the wages of one month in lieu of 
not issuing one month’s notice and also the Respondent has 
to pay retrenchment compensation, as contemplated tinder 
Section 25-F of the I.D. Act. It is ’admitted by M.W. 1 
that at the time of dismissing the Petitioner from service, 
one month’s notice was not given to him, nor he was paid 
one month’s salary in lieu of not issuing one month’s notice 
and that the Petitioner was not paid retienchment compen¬ 
sation at that time. So it is clear from the evidence brought 
on record that the Petitioner worked continuously for more 
than 240 days within the period of 12 months immediately 
prior to date of his removal from service and that the Res¬ 
pondent did not comply with the mandatory provisions of 
Section 25-F of the I.D. Act, before retrenching the Peti¬ 
tioner from service. So it is clear from the evidence 
brought on record ih'at the Respondent-Corporation did not 
comply with the mandatory provisions of Section 25-F of 
the I D. Act in not paying t.he retrenchment compensation. 


8. It is contended by the learned counsel for the Respon¬ 
dent that as against the judgement in W.A. No 174/88 .the 
Respondent Corporation filed SPL. No. 5178-79/90 on the 
file of the Supreme Court of India and that the order in 
♦he said Civil Appeals was made by the Supreme Court of India 
on 31-10-1990 and that as per the said Order, the Government 
of India has to give an opportunity of being heard to both 
parties before referring the matter to this Tribunal and that 
the Government of India did not give any opportunity of 
being heard to the Respondent-Corporation and that there¬ 
fore the reference in the present case is invalid under law. 
As seen from the counter filed by the Respondent-Corptiration, 
this plea was not taken and raised in the counter. There 
is no evidence brought on record to show that the Govern¬ 
ment of India did not give an opportunity of being heard to 
both the parties before referring the matter to this Tribunal. 
On the other hand it is to be noted that the copy of the 
Order of the Supreme Court of India in Civil Appeal No. 
5178-79/90 is not filed before this Tribunal by the Res¬ 
pondent-Corporation. It is also to be noted that the Order 
of the Supreme Court in Civil Appeal No. 5178-79/90 was 
passed long subsequent to the date of the reference i.e. 
29-4-1988 made by the Government of India, Ministry of 
Labour. So the contention raised by the learned counsel 
for the Respondent in this regard is of no avail to the 
Respondent-Corporation. It is in the evidence of M.W. 1 
that after the judgement of the High Court in the Writ 
Petition, the Government of India did not give an oppor¬ 
tunity of being heard to the Respondent-Corporation before 
referring the dispute to this Tribunal. Tt is to be noted 
that M.W. 1 deposed that he has been working as Assistant 
Manager in the Respondent-Corporation since 1958 and 
that has been working at Kurnool since June 1990. Admit¬ 
tedly t.he mutter was referred by the Government of India, 
Ministry of labour, by its Order dated 29-4-1988 bv which 
time M.W. 1 was not working in Kurnool office and so it 
cannot be sa’d that MW-1 has got personnel knowledge 
whether Government of India has given an opportunity of 
being heard or not to the Respondent Corporation before 
referring the mutter 1 o this Tribunal. No documentary evi¬ 
dence is filed for M.W. 1 to sav that he is speaking from 
out of t.he record available as he was net having personal 
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knowledge of the matter in respect of things that have hap 
.pened prior to June, 1990 in this case. So the stateme ! 
Ot M.W. 1 that after the judgement of the High Court t • 
W.P. No. 17056/87 the Government of India did not giv- 
oppoitunity of being heard to the Respondent before re 
ferung the dispute to this Tribunal and carry any weight. 
Therefoie I ant of opinion that the contention raised 
by the learned counsel for the Respondent in this regard 
is of no help to the Respondent Corporation. In view of 
my discussion, 1 am of opinion that the Petit.oner is en¬ 
titled for the relief of reinstatement vvith contmuitv of 
‘-ervice, but without back wages under the facts and circum¬ 
stances of the case and in view of the admission, made bv 
the Petitioner in his evidence as WAV. 1 that he mav be 
leinstated without bick wages. Hence I answer the pomt 
accordingly. 

9. In the result an Award is passed directing 'he Res¬ 
pondent-Corporation to reinstate the petitioner into service 
\ith continuity of service, but without back wages. The 
Respondent-Corporation is further directed to reinstate the 
Petitioner within one month from the dale of the publica. 
tion of this award failing which the Petitioner is en'itled to 
recover the wages from the date of publication of this 
Award. There will be no order as to costs under the facts 
and circumstances of the case. 


New Delhi, the 28th July, 1992 

S.O. 2206.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
heieoy piioushe, the award ot the Industrial Tribunal, 
Hyderabad, as shown m the Annexure, in the industrial dispute 
between the employers in relatton to the management of 
Pood Corporation ot inU'a and d-eir workmen, which was 
leccived oy the Central Gov’ernn.ent on 27-7-1992. 

(No. L-42012/134/86-D. 11(B)! 

S. C. SHARMA, Desk Officer 

ANNEXURE 

BFi-ORE THE INDUSTRIAL TRIBUNAL AT 
HYDERABAD 

PRESENT : 

Shri G. Krishna Kao, B. A. B. L., Industrial Tribunal. 
FOURTEENTH DAY OF JULY NINETEEN HUNDRED 
NINETY TWO 

INDUSTRIAL DISPUTE NO. 49 OF 1988. 


G. KRISHNA R VO. Industrial Tribunal 

Appendix of Evidence 
W'tncss examined for 
the Wokrmen. 

VV.W. 1 L. Mohammed Basin 

Witnesses exam ned for the 
Management. 

M.W. 1 E. I- Chdla Dorai. 

Documents marked for the Workman 

Ex. Wl—Termination order dt. 11-5-76 issued to L. 
Mohammed Basha and five others by the District 
Manager, F.C.I.. Kurnool. 

Fx. W2—T erni i r at ion order dt. 5-5 77 issued to L. 
Mohammed Basha’ and five others by the District 
Manager, F.C.I. Kurnool. 

Fx. W-3—Representation dt. 3-1-78 of L. Mohammed 
Basha to the Sr. Regional Manager, F.C.I., Hydera¬ 
bad with regard to regularisntion of appointment. 

Ex. W4—Representation dt. 24-12-S5 of L. Mohammed 
Basha to the Asst. Labour Commissioner (Cl 
Hvderguda, Hyderabad, with regard to illegal ter- 
min-ition of service. 

Ex W5_Minutes of conciliation proceedings held on 

17-7-86. 

Ex, W6—Failure of conciliation report dt. 1-10-86. 

Documents marked for the Management 
NIL 

Sd/- Industrial Tribunal 
rrf 28 1992 

stTToVto 2206 :—sfrsMW f44K x/HfdilF, 1947 (l947 

?rr 14) Tf srm 17 t TEEr 71 ’! h r+i< Trwtsnr 

?nr sferr % wein'T t kts fTTrirrt sfN TrfTnf % 
5tW, miv if tfcfrfiptr fore if aMfo ttforer 

27-7-92 Tf TFct ftp I 

jEfKjp P/T— 42012/134/3 &-€t—II (af) ] 

jppm swt, ttt xrfortr 


BETWEEN : 

The Workmen of Food Corporation of India, Kurnool 
(A. P.) ...PETITIONER 

AND 

The Management of Food Corporation of India, Kurnool 
(A.P. ...RESPONDENT 

This case is coming for final hearing before me in the 
piesence of M/s. G. Bikshapathi, G. Vidya Sagar, V. Vishwa- 
nathm, N. Vinesh, Raj a nd K. V. Bhasker, Advocate for 
the Petit-oner-workmen and Shri K. Satyanarayana Rao, 
Advocate for the Respondent-Management and upon perus¬ 
ing 'he material papers on iecord and having stood over top 
consideration till this day, the Court Passed the following. 

AWARD : 

This is a reference made by the Government of India, 
Ministry of Labour, by its Order No. L-42012/134 S6-D. 
11(B), dated 29-4-1988 l'or adjudication of the dispute bet¬ 
ween the Management of Food Corporation of India, Kur- 
nool and their workmen setting forth the point for adjudica¬ 
tion appended thereto as follows : 

“Whether the action of the management of Food Cor¬ 
poration of India, Kurnool (A. P.) in terminating 
the services of Shri M. Shankar Nath, Ex-Watchman 
i*. justified ? If not. to what relief, the workman 
concerned is entitled to ?” 

The said reference was registered as I. D. No. 49 of -988 
o n the file of this Tribunal. After receiving the notices 
issued by this Tribunal, both parties put in their appearance, 
and the Petitioner Fled claim statement on 1-9-1988 and the 
Respondent filed cornier co 7-12-1988. 

2. The averments cf the claim statement filed by the Peti¬ 
tioner read as follows : 

It is respeclfully submitted that the Petitioner was appended 
as Watchman on daily wage basis. The Food Corporation 
of India is engaged in procuiement of Paddy. During the 
years 1972-77 there was heavy procurement programme con- 
seouent to the bumper crops in Andhra Pradesh. However, 
the recruitment in all categories of posts of Watchman, 
Sweepers, Assistant (Depot) etc., was done on daily rate 
basis. Having realised that the appointing of employees on 
daily rate basis is pot proper, the Food Corporation of India 
has issued instructions to regularise the services of Che daily 
rated workman from 8-1-1976 onwards. In resrect of emp¬ 
loyees who were terminated from service, an amendment Tvas 
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introduced to the Food Corporation of India Employees 
Service Regulations m 1976 to the effect that the employees 
who were recruited on daily rate basis snould also be consi¬ 
dered for appointment against direct recruitment along with 
the candidates apcnsored by the Employment Exchange. 
The relevant Gazette Notification is extracted below : 

■‘Provided further such of the employees who were re¬ 
cruited cn daily rate basis for periods of less than 
3 months on purely temporary basis and whose 
services have been retained after allowing periodi¬ 
cal breaks shall also be eligible to be considered 
for appointment against the direct recruitment along 
with candidates sponsored by Employment Ex¬ 
change." 

It is submitted that the Petitioner worked as Watchman 
from 13-4-1976 to 25-4-1977 and his services were dis¬ 
engaged from 26-4-1977 without any notice or any vtiid 
reasons. Ever since the dr.-engagement, the Petitioner has 
been making representations personally and also through 
Union to consider him candidature for regular appointment 
in pursuance of the amendment as stated supra. But there 
was no response. Therefore, the Petitioner was constrained 
to move the conciliation proceedings before the Ass ; stant 
Labour Commissioner (Central Hyderabad. However, there 
was no meeting point between the part'Cs and the concilia¬ 
tion ended in failure. The Conciliation Officer sent a failure 
.report to the Government of India. The Government of 
India on erronous consideration of frets on law. Re¬ 
jected the case for reference to tb« ITn’Me Tribunal 
Aggrieved bv the decision of the Government of India, the 
petitioner filed Writ Petition No. 17018/1987. The Hon’Me 
High Court of Andhra Pr'de-h, bv <h- Oder dated 3-2-1988. 
allowed the Wrtt Petition and directed the Government of 
India to refer the matter for adiudica-'< n by this Hon’b'e 
Tribunal. Aggrieved bv the orders of the learned sinale 
,. Judge, the Management has filed Writ Appeal No. 917/1988 
and the .-ame was dismissed by an order dated 23-6-1988. 
In pursuance of the orders of the High Court of Andhra 
Pradesh, the present reference is made to this Hon’tle Tri¬ 
bunal. It is submitted that the impugned order of dis-engage¬ 
ment is illegal and arbitrary. The Petitioner mad" several 
.representations but the Management have not considered the 
same. It is submitted that the termination is illegal, arbitrary 
and unwarranted, whereas the workman appointed subsequent 
to the Petitioner’s appointment were continued but the ser¬ 
vices of the Petitioner were terminated. The alleged action 
is also volative of Section 25-M of the Industrial JDisnutes 
Act. The Respondent lias not maintained the seniority list 
and has not fc Mowed the procedure for retrenchment under 
Section 25-G of the Industrial Disputes Act. Ever since the 
date of termination, the Petitioner is unemployed and could 
pot secure anv alternative employment in spite of his best 
efforts. The Petitioner is facing severe financial difficulties 
due *o unemnlovmenf. There are no latches on the Part of 
the Petitioner ever since the dis-engagement in April, 1977 
The Petitioner has been making several representations to the 
Management. His candidature was also not considered for 
recruitmen* H is therefore prayed that the Hon’ble Court 
may be nteared to hold that the dis-engagement of the Pel! 
tioner with- (feet from 26-4-1977 as illegal, arbitrary and 
un-warrante ’ and consequently pass an award directing the 
Respondent Management to reinstate the petit : oner into ser¬ 
vice with all consequential benefits. 

3 The averments cf the counter filed by the Respondent 
read as follows : 

It is submitted that the petitioner was engaged as Daily 
Rated Watchman during the .period from l3-4-197o to 
25-4-1977 depending upon the exigency of work. The peti¬ 
tioner did not work continuously lor 240 days. The piovi- 
sion of Section 25(F) of the Industrial Disputes Act does not 
apoiy to the present case. The non-engagement of the peti 
t'oner is legal, valid and according to law. The petitioner s 
services were engaged only cn casual basis depending on the 
exigencies of work and as such the petitioner is not entitled 
for reinstatement/regular appointment in the FC1. Thai 
apart the petitioner’s name was not sponsored by Employ¬ 
ment Exchange, for considering-for regular employment at 
that time. - The petitioner did not raise any dispute til! 1987 
and as such iheie is a delay of more than 9* years in raising 


the dispute. It « toiasly m correct to say that since 1976 
the petitioner made several representation-,. Infact since 
1976 till 1986 the petitioner never made any representation. 
The instructions issued in Head-quarters Gazette Notification 
does not apply to the petitioners case. The above dispute 
suffers trom latches, and it cannot be treated as an Industrial 
Dispute. In' view cf what has been stated above the peti¬ 
tioner herein is not entitled to any relief and this Ton’ble 
(cut m-v- Lv p.ea-ed to di-miss the petition. 


4. W. W. 1 was eavrnined for the petitioner and me peti¬ 
tioners side was closed. Exs. W/l to W/8 were marked for 
the Petitioner. MW-1 was examined for the respondent 
and the Respondent’s side was closed. No document was 
marked for the Respondent. 

5. Hie point for adjudication is whether the action of the 
Management of Food Corporation of India. Kurnool (A.P.) 
in terminating ihe services cf Shri M, Shankar Natch, Ex- 
Watchman : s justified ? If not, to what relief, the workman 
concerned is er.t’tied to ?" 

6. POINT :—The admitted facts of the case are that the 
Petitioner was appointed temporarily on daily rate wages 
trom 13-3-1976 and he worked in the Respondent Corpora¬ 
tion. till 25-4-1977 with intermittent breaks and the services 
of the Petitioner were being terminated and he was being te- 
appointed and finally he was terminated from service from 
25-4-1977. The case of the Petitioner was that inspire of 
the repeated leaucsts, the Respondent. Corporation did not 
reinstate him after 25-4-1977. and therefore in 1986 he re¬ 
sorted to the conciliation proceedings, that the conciliation 
faded and that the petition?]' worked for more than 240 
days in the year immediately prior to the date he w-as re¬ 
moved from service without complying with the mandatory 
■.'revisions of Section 25-F o! the I. D. Act and therefore he 
is entnl-d to be reinstated into service. 


7. Ihe i. (intention of the Respondent w'as that the Peti- 
itener J not work for 240 days continuously and therefore 
the prOvis.ons of Section 25-F ol the L L>. Acti are not 
applicable to tons case and the: Petitioner is not entitled for 
J t.-ustalemerit in tflis case. The question that is to be 
decided is whether the Petitioner worked for more than 
240 days, for him. to claim that his removal from service 
amounts to retrenchment and that the retrenchment Without 
complying with the provisions of Section 25-F of toe 1. 
D. Act is illegal and therefore he is entitled to be reinstated. 
During the course of cross examination M. W. 1 stated 
that tne Petitioner worked in thil Respondent-Corporation 
Horn 13-4-1976 10 25-4-1977 with breaks of one or two days 
in evciy month of hi* service, though he denied the sugestion 
that the Petitioner worked for 240 days continuously within 
the .period of 12 months immediately prior to the date of bis 
dismissal from service. It is cleai from the above extracted 
portion of the evidence of M. W. 1 that the Petitioner 
worked for about 12 months continuously with breaks of 
one or two days in every month of his service which is 
nothing but artificial breaks which leads to the inevitable 
inference that the Petitioner worked continuously for more 
than 240 days in view of the evidence of M. W. 1, that be 
categorically deposed that the petitioner worked in the Res¬ 
pondent Corporation from 13-4-1976 to 25-4-1977 with breaks 
of one or two days in every month of his service. So it 
cannot but be held that the petitioner worked continuously 
for more than 240 days within the period of 12 months 
'mm*? ately prior to the date of his dismissal from service. 
In such a case the mandator y provisions of Section 25-F of 
the I. D. Act would come into play, as the removal of the 
petitioner from service amounts to retrenchment as defined 
in Section 2(00) of the I. D. Act and the Respondent-Corpo¬ 
ration is bound to issue one month’s notice or pay the wages 
of one month in lieu of net issuing one month’s notice and 
abo the Respondent has to pav retrenchment compensation, 
a* contemplated inter Seclio 25-F of the I. D. Act. It is 
admitted by M.W. 1 that at the time of dismissing the peti¬ 
tioner from service, one month’s notice was not given to him, 
nor he was paid one month’s salary in lieu of not issuing 
one month’s nolice and that the petitioner was not paid re¬ 
trenchment compensation at that time. So it is clear from 
the evidence brought on record that the Petitioner, worked 
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continuously tor mere than 240 days within the period of 
‘ z months immediately prior to dale of his removal from 
service and that the Respondent did not comply with the 
mandatory piuvisions of Section 25-F oi the I. D, Act 
cctore rctrenchmg the petitioner from service. So it is clear 
lrom the evidence btought on record that the Respondent- 
Corporation did not comply with the mandatory provisions 
of Section 25-F of the I. L>. Act in not paying the retrench¬ 
ment compensation. 

8. It is contended hj the learned counsel foi the Respon¬ 
dent that as agams the judgement in W. A. No. 173/88 the 
Rejpondent Corpoialion filed SPL No. 5178-70/90 on me 
lile of llic Supreme Com l el India and that the order in u.e 
said Civil Appeal was made by the Supreme Court of India 
on 31-10-1900 and that as ptr said Order, the Government of 
India has to give an opportunity of being heard to butn 
parties before retemng the mutter to this Tribunal and tnat 
the Government ot India did not give any opportunity of 
being heard to the Re pondent Corpomtion and that there¬ 
fore the reference tti the present case is invalid under law. As 
seen front the counter tiled by the Respondent Corporation, 
this plea was not taken and raised the counter. There is no 
evidence brought on leeord to show that the Government ot 
India did not give an opportunity of being heaitl to both the 
parties peforo referring the matter to fjns Tribunal, On the 
other hand it is to be noted that the copy of the Order of 
the Supreme Court of India in Civil Apeul No. 5178-79/911 
is not filed bciore this Tribunal by the Rospondcnb-Corpora* 
tion. It is also to be noted that the Order of the Supieme 
Court in Civil Appeal No. 5178-79/90 was passed long subse¬ 
quent to the date ol the reference i.e. 29-4-1988 made by 
the Government of India, Ministry of Labour. So the con¬ 
tention raised by the learned counsel for the Respondent in 
this regard is ot no avail to the Respondent c'orpoiation. 
It is in the evidence of M. W. 1 that after the judgement of 
the High Court in Writ Petition, the Government ot India 
did not give an opportunity ot being heard to the Respondent 
Corporation before referring the dispute to this Tribunal. 
It is to be noted that M. W, 1 depEsed that he has been 
working as .Assistant Managei in the Respondent-! orpora- 
tion since 1958 and that he has been working at Kurnooi 
since June, 1990. Admittedly the matter was referred by [Ik 
Government of India, Ministry ot Labour, by its order dated 
29-4-1988 by which time M. W. 1 was not working m Kur- 
nool Office and so it cannot be said that M. W. 1 has got 
personal knowledge whether Government of India has given 
an opportunity of being heaid or not to the Respondent Cor¬ 
poration before referring the matter to this Tribunal. No 
documentary evidence is filed for M. W. 1 to say that he is 
speaking fiom out of the leeord available as he was not 
having personal knowledge of the matter in respect of things 
that have happened piior to June, 1990 in this case. So the 
statement of M. W. 1 that after the judgement of the High 
Court in W, P, No. 17018/87 the Government of India did 
not give an opportunity of being heard to the Respondent 
before leferring tho dispute to this Tribunal and carry any 
weight. Therefore I am of opinion that the contention raised 
by the learned counsel for the Respondent in this regard is 
of no help to the Respondent Corporation. In view of my 
discussion, I am of opinion that the Petitioner is entitled for 
the relief of leinstatement with continuity of service, but 
without back wages under the facts and circumstances of the 
case and in view' of the admission made by the Petitioner in 
his evidence as W. W. t that he may be reinstated without 
back wages. Hence I ary Wer the point accordingly. 


9. In the result, an Awaid is passed directing the Respon¬ 
dent Corporation to reinstate the Petitioner into service with 
continuity of service, but without back wages. The Respon¬ 
dent Corporation ’sfurthcr directed to reinstnnee thecetitioner 
within one month from the date of the publication_of^ this 
Award, failing which the pe'tioner is entitled to recover the 
wages from the date of publication of this Awnrd. There 
will be no otdets as to costs under the fact' and circumstan¬ 
ces of the case, 
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APPENDIX OF EVIDENCE 

Witnesses examined for Workman. 

W. W. 1 M. hhanarnath 

Wifiies es examined for the Management. 

At. W. 1 I", j. Ghella Derai. 

Documents market! for the Workmen. 

E.\. W. I—Ap; ointment order dated Nil issued to M. 
Shankarnath by the District Manager, Food Cot- 
poi uiion of Ind'a, Kurnooi. 

Fx. W. 2/9-7-1986.—Termination order dated 9-7-1976 
issued to M. Shankarnath and 9 others by the Distt. 
Manager, 1. C. I. Kurnooi. 

Ex W. 3/14-7-1976.—Appointment order dated 14-7-75 
issued to K. Shankarnath and 9 others by the Distt. 
Manager, F, C. 1. Kurnooi. 

1 \. }Y-U 11-7 0-76—Termination order dated 11-10-76 
ismej to K. Shankarnath and 9 others by the Dlst. 
Mali igcr, F.O.I., Kurnooi. 

Ex, W. 5/14-10-1976.—Appointment order dated 

14-10-1976 issued to M. Shankarnath and 9 otheis 
by the Distt, Manage!, F. C. I. Kurnooi. 

Fa, \Y. 6/24-12-1985.—Photostat copy of the representa¬ 
tion dated 24-12-1985 made by M. Shankarnath to 
the Asstt. Labour Commissioner (C), Hyderabad, 
Hyderabad. 

E-v W. 7/17-7-1986.—Photostat copy of the Minutes of 
Conciliation proceedings held on 17-7-1986. 

J;K. W. 8.—Photostat copy ot the failure of conciliation 
report. 
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New Delhi, the 28th July, 1992 

S.O. 22,7.—In pursuance of Section 17 of the Industrial 
Deputes Act. 1947 (14 of 1947), the Central Government 
hereby pi:Ni yy, the t waid of the Industrial Tribunal, 
Hyderabad, as shown in the Annexure, in the industrial dis¬ 
pute between the employers in relation to the management 
of Food Corpomtion of India and their workmen, which was 
received by the Central Government oil 27-7-1992. 

[No. L-42012/88/86-D-II(B)] 
S. C, SHARMA, Desk Officer. 

ANNEXURE 

BEFORE THE INDUSTRIAL AT HYDERABAD 
PRESENT : 

Si, G. Kii'hnn Kao, B.A., B.L., Industrial Tribunal. 


Dictutcd to the Stenographet, transcribed by him, correct¬ 
ed by me and given under my hand and the seal of (his 
Tribunal, this the 14th day of July, 1992. 

G KRISHNA RAO, Industrial Tribunal 


FOURTEENTH DAY OF JULY NINETEEN HUNDRED 
NINETY TWO 

Industrial Dispute No. 51 of 1988 
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THE GAZETTE OF IE ETA : AUGUST 22, 


Bbi vVEEN : 

The Workmen o£ Food Corporation ot India, 

Kurnocl — PETITIONER 

AND 

The Management of Food Corporation of India, 

Kurnool C A.F.). ..RESPONDENT 

Thus case is coming tor final hearing before me in the pre¬ 
sence or M|S G. diKshapatni, G. Vidya Sagar, V. Vishwa- 
narham. N. Vine' h Raj and K. V. V. Bhaskar, Advocates for 
trie r-etiuoner-workmen anil isrj K. Satyanarayana Rao, Advo¬ 
cate toi the Respondent-Management and upon perusing the 
maunal papers on record and n'aving .Rood over for considera¬ 
tion till this day, the Court passed the following: 

AWARD 

This is a teference made by the Government of India, 
Ministry of Labour, by its Order No. L-42012/88/86-D.II 
(B) dated 29-4-1988 for adjudication of the dispute between 
the Management ot Food Corporation of India, Kurnool and 
their workmen setting forth the point for adjudication appen¬ 
ded thereto as follows : 

“Whether the action of the management of Food Cor¬ 
poration of India, Kurnool (A.P) in terminating 
the services of Sri A. Noor Ahmed, Ex-dady rated 
watchman is justified ? If not, to what relief, the 
workman concerned is entitled to ?” 

The said reference was registered as I.D. No. 51 of 1988 
on the file of this Tribunal. After receiving the notices 
issued by this Tribunal, both parties put in their appearance 
ami the Petitioner filed claim statement on 1-9-1988 and the 
Respondent filed counter on 7-12-1988. 

2. The averments of the claim statement filed by the Peti¬ 
tioner read as follows: 

It is respectfully submitted that the Petitioner was appoin¬ 
ted as Watchman on daily wage basis. The Food Corpora¬ 
tion of India is engaged in procurement of Paddy. During 
the yeais 1973-77, there was heavy procurement programme 
consequent to the bumper crops ; n Andhra Pradesh. How¬ 
ever, the recruitment in all categories of posts of Watch¬ 
man sweepers, Assistant (Depot) etc., was done on daily rate 
basis. Having realised that the oppointing of employees on 
daily rate basis is not proper, the Food Corporation of India 
has issued instructions to regularise the services of the daily 
rated workman from 8-1-1976 onwards. In respect of em¬ 
ployees who were terminated from service, an amendment 
was introduced to the Food Corporation of India Employees 
Serv'ce Regulations in 1976 to the effect that the employees 
who were recruited on daffy rate basis should also be con¬ 
sidered for appointment rgainst direct recruitment along with 
the candidates sponsored by the Employment Exchange, The 
relevant Gazette notification is extracted below: 

“Provided further such of the employees who were 
recruited on daily rated basils for periods of less 
than 3 months on purely temporary hasfs and whose 
sevices have been retained after allowing periodi¬ 
cal breaks shall also be eligible to be considered 
for appointment against the direct recruitment 
along with candidates sponsored by Employment 
Exchange.'’ 

Tt ts submitted that the Petitioner worked as Watchman 
from J-fi-!9 7 6 to 28-8-1976 and his services were dis-engaged 
from 29-8-1976 without any notice or any valid reasons. 
Fv— sb’ce the dis-eneagement, the petiioner has been mak¬ 
ing representations personally and also through Union to 
cons : der his cand'dature for regular appointment in pursuance 
of the amendment as stated supra. But there was no res¬ 
ponse. Therefore. the petitioner was constrained to 
move the conciliation proceedings before the Assistant Labour 
Commissioner (Central), Hyderabad. However, there was no 
meeting no ! nt between the parties and the conciliation ended 
m fnihir-. The Conciliation Officer sent a failure report to 
the Government of India. The Government of India on 
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en/oneous consideration of the facts on law, rejected the case 
tor reference to this Hon bie Tribunal. Aggrieved tey the 
uecision of the Government of India, the petitioner filed Writ 
petition No. 16011/1987. The Hen’ble High Court of 
Andhia Piauesh, by an ordei dated 3-2-1988, allowed the 
Writ Petition and directed the Government of India to refer 
the matter tor adjudication by this Hon’ble Tribunal. Aggn- 
eved by the orders of the learned Single Judge, the manage¬ 
ment has hied writ appeal No. 921/1988 and the same was 
dismissed by an order dated 23-6-1988. In pursuance ot 
the orders of the High Court of Andhra Pradesh, the present 
reieience is made to this Hon’ble Tribunal. It is submitted 
that the impugned order cf dis-engagetsent is illegal and 
arbitrary. The petitioner made several representations but 
the Management have not considered the same. It is sub¬ 
mitted that the tenmnation is illegal, arbitrary and unwarrant¬ 
ed, whereas the workmen appointed subsequent to the peti¬ 
tioner's appointment were continued but the services of the 
petitioner were terminated. The alleged action is also vio¬ 
lative of Section 25-H of Industrial Disputes Act. The Res¬ 
pondent has not maintained the seniority list and has not 
lollowed the procedure for retrenchment under Section 25 G 
of the Industrial Disputes Act. Ever si pep the date of ter¬ 
mination, the petitioner is unemployed and Could not secure 
any alternative employment in spite of his best effort*. The 
petitioner is facing severe financial difficulties due to unemp¬ 
loyment. There are no latches on the part of the petitioner 
eve; since the dis-cagagement in August, 1976. The peti¬ 
tioner has been making several representations to the manage¬ 
ment. Hi* candidature was also not considered for recruit¬ 
ment. It is therefore prayed that the Hon’ble Court may 
be pleased to hold that the dis-engagement of the petitioner 
w'th effect from 28-8-1976 as illegal, arbitrary and unwarrant¬ 
ed and consequently pass an award directing the Respoaqejjt- 
Management to reinstate the petitioner into service with all 
consequential benefits. 

3. The averments of the counter filed by the Respondeat 
read as follows: 

It is submitted that the petitioner was encaged as Daily 
Rated Watchman during the period, from 1-6-1976 to 28-8-197(1 
depending upon the exigency of work. The petitioner did 
not work for 240 days. The provisions of Section 25(F) 
of the Industrial Disputes Act do not apply to the present 
case. The non-engagement of the petitioner is legal, valid and 
according to law. The petitioner’s services were engaged 
only on casual basis depending on the exigencies of work and 
as such the petitioner is not entitled for reinstatement/ 
regular appoinlment m the F.C.I. that apart the petitioner 
name was not sponsored by Employment Exchange for con- 
siderering for regular employment at that time. The petitioner 
did not raise any dispute till 1987 and as such there is a 
delay of more than 9 years in raising the dispute. It ts 
totally incorrect to say that since 1976 the petitioner made 
several repiesentations. tnfact since 1976 till 1986 the peti¬ 
tioner never made any representation. The instructions issued 
in Head Quarters Gazette Notification do not apply to the 
petitioner’s case. The above dispute suffers from latches, 
and it cannot be treated as an Industrial Dispute. In view 
of what has been stated above the petitioner herein is not 
entitled to any relief and this Hon’ble Court may be pleased 
to dismiss the petition. 

4. WW. 1 was examined for the petitioner and the Peti¬ 
tioner’s side was closed. Exs. W1 to W3 were marked for 
the Petitioner. M.W.l was examined for the Respondent and 
the Respondent's side was closed. Ex. M-l was marked for 
the Respondent. 

5. The point for adjudication is whether the action Of the 
Management of Food Corporation of India, Kurnool (A.P.) 
in terminating the service of Sri A. Noor Ahmed, Ex. Daily 
rated watchman is justified, it not, to what relief, the work 
man concerned is enttiled to ? 

6. POINT—The admitted facts of the case are that the 
Petitioner worked as Watchman from 1-6-1976 to 28-8-1976 
on daiiv rated wgges. .that the petitioner was removed from 
serv-'ce from 29-8-1976. The contention of the petitioner 
was that ever since the dis-engnrement the Petitioner has been 
making representation personally and- also through the Union 
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to consider Ms candidature tat regular appointment in pur¬ 
suance ot the hiupkiyees service regulations oi 19 ? 6 , ihui 
me.e ,s i,o i c.T,)oii jc, unu ,,v moveu me conciliation proceedings 
ociore uie Assu. Taooui Commissioner, central, tiyderanad, 
mat nowevei uieie was no meeting point between me part.e, 
that tne ccncuianon enuej in inutile, that the Conciliation 
Utticer sent tailure report ij the Government of India, mat 
the uovernmem or mdia on erroneous consideration of the 
laets on law i ejected the case ror reference to this 'iriounai, 
that aggrieved o> the decision ot ttic Government, the Peti¬ 
tioner tiled Writ Pc til, on No. 16011/1987 that the lion Pie 
W>gh Court by an Ordet dated 3-2-1988 allowed the Wnt 
Petition and directed the Government ot India to refer the 
matter for aajudicaation tc this Tribunal, that aggrieved Ly 
the Orders of tire learned single 1 tinge, the management has 
filed Writ Appeal No. 921/88 and the same was dismissed 
by an Order dated 23-6-1988, that is pursuance of the Order* 
ot the High Court of Andhra Pradesh, the present reference, 
was made to this Tribunal, that the impugned order of dis¬ 
engagement is illegal, and arbitrary, that the Petitioner made 
several representations but the Management have not con¬ 
sidered the same, that the termination is illegal, arbitrary 
and unwarranted, that the workman was appointed subse¬ 
quent to the petitioner's appointment were continued but the 
services of the petitioner were terminated and that he is 
entitled for reinslatemet. It is contended for the Respondent 
that the Petitioner did net work for 240 days, that the 
provisions of Section 25-F of the I.D. Act do not apply to 
the present case, that the non-eugagement of the petitioner is 
legal, valid and accoiding to law. The petitioner’s services 
were engaged orrfy on casual basis depending on the exigency 
of work and ns such the petitioner is not entitled for rein 
statement on regular appointment in the Food Corporation of 
India, the petitioner’s name 4 not sponsored by the Employ¬ 
ment Exchange for considering the regular employment, that 
the instructions issued in Head Quarters Gazette Notification 
do not apply to the petitioner's case. The petitioner examined 
i.e. the concerned workman himself as W.W. I to establish 
his case and he deposted that he worked as Watchman in 
Food Corporation of India, Kurnool from 1-6-1976 to 
28-8-1976, that Ex. Wl is the appointment letter dated 1-6-76, 
that after his termination, he made representaions to the 
Management orally for appointment, but the Management 
did not take him into duty, although godowns are still m 
existence, that whereas new persons were taken and in this 
case was not considered, that thereafter lie raised the dispute, 
that Ex. W2 is the minutes of the conciliation proceedings 
held on 6-3-86, that Ex. W3 is the failure report dated 
11-4-1986, that he prays that an Award may be passed order¬ 
ing reinstatement without back wages. During the cross 
examination he stated that only for three months he worked 
in the Respondent Office, 'hat tow on daily wage basis though 
they used to be paid once is a month. 

7. The Respondent examined M.W.l and he deposed that 
he knows the petitioner, that he worked as daily rated watch 
man from 1-6-1976 to 28-8-1976 at hired godowns at Kurnool 
wider the Respondent Corporation and the petitioner was 
being employed as per the need, that during the years 1976 
and 1977 they have buffer stocks that they hired godowns 
for keeping the said buffer stocks during those two years, 
that after distribution of the stocks, the godowns Hired vacat¬ 
ed, that they had terminated the services of the petitioner 
w.e.f. 28-8-1976 and thereafter he was not employed, that 
the termination order dated 28-8-1976 was issued to the peti¬ 
tioner terminating his services with effect from 28-8-1976 
afternoon and it was served on the petitioner and the office 
copy of the said termintaion order was not available now 
that after termination of the services of the petitioner undei 
the order dated 28-8-1976 the petitioner never represented 
to the Respondent-Corporation to employ him again nor d ; d 
he challenge the action of the Respondent in terminating the 
services at any time till he raised the dispute in this case 
after lapse of nine years, that the petitioner was not sponsored 
by the Employment Exchange and he was first appointed in 
the year 1976. that the Head Office of the Respondent Cor¬ 
poration at Delhi ; $sued a circular dated 7-9-1977 issuing 
instructions to the subordinate offices to conduct interviews 
to the candidates who are anpomted before 25-1 -1976 alone 
with the candidates sponsored bv the Employment Exchange, 
that interviews were conducted to those who were in service 
appointed prior to 25-T-1976 alone with the candidates spon¬ 
sored by the Employment Exchange, that the petitioner was 
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not interviewed because he was not appointed prior to 25th 
January, iv/o anu his name was also not sponsored by the 
I'.mpicymeni txcmu.ge, that the godowns were closed after 
avprii, I'jn thai ah tne daily raien workmen were terminated 
irom service arter closure ot tne godowns, that after closure 
or me gouowns, no daily rated waicnman was employed, tnat 
me oovernment ot India mu not leter the maner for adjudi¬ 
cation arter (he pet,tioner laised the dispute, that the *cti- 
t,oner hied W.P. No. 16011 or 1987 on the tile of the High 
Court or Andhra Piadesh against the Respondent and Gov¬ 
ernment of India to issue directions to the Government of 
India to refer the dispute to this Court for adjudication, 
that W.P. No. 16011 ot 1 987 was allowed by the High Court 
of Andhra Pradesh on 3-2-1988, that thereafter the Govern¬ 
ment of India did not issue any notice to the Respondent- 
Corporation to hear the matter on merits and referred the 
dispute to this Court for adjudication, that similarly one 
Mr. A. Basha Saheb filed Writ Petition No. 18177 of 1987 
on the hie of the High Court of Andhra Pradesh for issue 
of a similar direction against the Government of India and 
the Respondent, that in the Writ Petition filed by the Peti¬ 
tioner and Mr. A. Basha Saheb, the High Court directed 
the Government of India to refer the dispute to this Indus¬ 
trial Tribunal, that a s against the judgement in W.P. No. 
18177 of 1987 the Respondent-Corporation filed W57t Appeal 
No. 174 of 1988 on the file of the High Court of Andhra 
Pradesh and the same was dismissed confirming the judge¬ 
ment in Writ Petition, that as against the judgement in Writ 
Appeal No. 174 of 1988 the Respondent filed SLP No. 5178-79 
of 1990 on the file of Supreme Court of India, that the order 
in the said Civil Appeal was made by the Supreme Court 
of India on 31-10-1990 and that Ex. Ml is the photostat 
copy of the said order. 


8. The mam point that fall s for consideration in this case 
is whether the petitioner wciked continuously for more than 
240 days within the peried of 12 months immediately prior 
(o the date of his retrenchment or removal from service, 
for the petitioner to claim, that the Respondent failed to 
comply with the piovisions of Section 25-F of the I.D. Act and 
therefore he is entitled for reinstatement. Admittedly. Even 
according to the ease of the Petitioner, the petitioner worked 
far the period from 1-6-1976 to 28-8-1976 in the Respondent 
Corporation. Even if it is taken that the petitioner worked 
on all the days during that period i.e. even on holidays and 
Sundays, the total period he worked would come to 89 days 
only and it is not the case of the petitioner that he worked 
during any other period during the period of_12 months 
immediately prior to the date of his removal from service, 
besides the period from 1-6-1976 to 28-8-1976. Therefore, 
in any view of the matter, the contention of the petitioner 
that he is entitled for reinstatement does not stand under law 
as he did no work for 240 day s continuously within the 
period of 12 months immediately prior to the date of his 
removal from service which is minimum requirement for 
attracting the previsions of Section 25-F of the I.D. Act. 
In any view; of the matter, the petitioner is not entitled for 
any relief in this case in my opinion. Therefore, I hold that 
the petitioner is not entitled for the relief of reinstatement or 
any other relief in this case. Hence I answer the point 
accordingly. 


9. In the result, an Award is passed holding that the 
Petitioner is not entitled for reinstatement or for any relief 
in this case. There will be no order as to costs under the 
facts and circumstances of the case. 


Dictated to the Stenographer, transcribed by him. corrected 
by me and given under my hand and the seal of this Tribunal, 

this the 14th day of July, 1992. 

G. KRISHNA RAO, Industrial Tribunal 
Appendix of evidence 

Witnesses examined Witnesses examined 

for Petitioner. for Respondent. 

W.W. 1 A. Noor Ahmed M.W. 1 P. J. Chalta D'orai 
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Docpments marked for the Pttitioncr.—workmen. 

Hi:. Wi—Appointment ordei dated 1-6-76 issued to A. 
Noor Ahmed by the District Manager, F.C.I., 
ivurnool. 

Lx. W2—Photostat copy of the minutes of conciliation 
proceedings held on 6-3-1986. 

Ex. W-3—.failure of conciliation report dated 11-4-1986. 

Documents marked for the Respondent.—Management. 

Ex. MI 31-10 90—Photostat copy of the Supreme Court 
order in Civil Appeal No. 5178-79/109Q. 
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New Delhi, the 28th July, 1992 

b.O. 2208.—hi pursuance of Section 17 of the Industrial 
Disputes Act, 1947 {14 of 1947), the Central Government 
hereby publishes the award of the Central Government Indus¬ 
trial Tribunal, Asansol, as shewn in the Annexure. in the 
industrial dispute between the employers in relation to the 
management of Dabar Colliery of E.C. Ltd. and their work¬ 
men. was received by the Central Government on 23-7-1992. 

[No. L-22012/329/91-IR(C-lI}] 

S C. SHARMA, Desk Officer 

ANNEXURE 

BEFORE T1IE CENTRAL GOVT. INDUSTRIAL TRIBU¬ 
NAL, ASANSOL 

Reference No. 13/92 

PRESENT : 

Shri N, K, Saha Presiding Officer. 

PARTIES : 

Emrloyeis in relation to the Management of Dabar Col- 
Pery of M/s. E. C. Ltd. 

AND 

Their Workman. 

APPEARANCES: 

For the Employers—Sri B. N. Lala, Advocate. 

For the Union—None. 

INDUSTRY:Coal. STATE:West Bengal 

Dated, the 16th July, 1992 
AWARD 

The Govt, of India in the Ministry of Labour in exercise of 
the powers conferred od them by clause (d) of sub-section 
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(1) ;md sub-section (2A) of Section 10 of the Industrial Dis¬ 
putes Act, 1947, has referred the following dispute to this 
Tribunal for adjudication vide Ministry’s Order No. L- 
2/012,320/91-1R (C-ll) dated the 4th March, 1992, 

SCHEDULE 

’ Abe. her the action of the Management of Rnngakunali 
t nit u) Dakar Coilitry of M/s. Eastern Coal- 
lields Ltd., P. O. Samdi, Dist. Burdwan, in not 
sending Shri Fakir Paul, Water Mazdoor to Medi¬ 
cal Board as per 1. I. No, 76 % justified? If not, 
to what relief is the concerned workman entitled 
to?” 

2. This Reference was leceived by this Tribunal on 
10-3-92. The union appealed and took several adjournments 
for filing written statement and ultimately filed written 
statement on 30-6-92, But in the meantime the workman 
•ent an application for passing a no-dispute award. Accord¬ 
ingly notice was issued both to the union and to the W'ork- 
man to appear to-day 116-7-92). The unions representative 
Sri Didycor Morulal files a petition signed by Sri S. K. Jha, 
Vice-President of the union stating hat the workman is no 
more intcicsted in the d’Spllte and he has applied for a no- 
disputc award. Sri Fakir Paul the concerned workman who 
is present in Court to-day also submits that he is longer 
interested to proceed with this case and prays for passing 
a no-dispute award. 

3. In the above circumstances, I have no other alterna¬ 
tive but to pass a no-dispute award. Accordingly a no- dis¬ 
pute award is passed in this case. 

N. K. SAHA, Presiding Officer 
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New Delhi, the 28th July, 1992 

,s.O. 2209.—In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal. Asansol as shown in the Annexure, in 
the industrial dispute between the employers in relation to 
the management of Nabakajora Colliery of M/s. E. C. Ltd. 
and their workmen, which was received bv the Central 
Government on 27-7-92. 

[No. L-22012/141 /90-IR(C-Il)] 
S. C. SHARMA, Desk Officer 

ANNEXURE 

BEFORE THE CETNRAL GOVT, INDUSTRIAL TRIBU¬ 
NAL, ASANSOL 

Reference No. 47/90 

r RESENT 

Shii N. K. Saha, Presiding Officer. 

PARTIES . 

Employer) in relation to the Management of Nabaka- 
jora Colliery of Kajora Area of M/s. F C. Ltd. 
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AND 

Their Workman 

APPEARANCES : 

Pol the Employers—Sn P. K. Das, Advocate. 

l or the Workman—Sn M. Mukheijee, Advocate. 

INDUSTR Y:Coal. STATE :WEST Bengal. 

Dated, the 21st July, 1992 
AWARD 

The Government of India in the Ministry of Labour in 
exercise of the powers conferred on them by clause (d) 
of sub-section (1) and sub-section (2A) of Section 10 of 
the Industrial Disputes Act, 1947, has referred the following 
dispute to this Tribunal for adjudication vide Ministry’s 
Order No. L-22012(4)i90-IR (C-lIj dated the 25th Octo¬ 
ber, 1990. 

SCHEDULE 

“Whether the action of the management of Nabaka- 
jora Colliery of M/s. Eastern Coalfields Ltd., 
P. O. Kajoragram, Dist. Burdwan in dismissing 
Sri Bhumath Bouri, Line Mazdoor with effect from 
6-8-86 is justified ? If not, to what reilef is the 
concerned workman entitled ?” 

2. The case of the union in brief is that Bhutnath Bouri 
the c.jii cornea workman was Line Mazdoor of Nabrakajora 
Colliery under M/s. Eastern Coalfields Ltd. He was a per¬ 
manent employee of that colliery. Due to this illness he 
could not attend his duty from 7-3-86 to 28-4-86. For the 
said absence the concerned workman was straightway dis¬ 
missed from service on 8-6-86 by the Agent/Manager of 
the said colliery. The said dismissal order is illegal, wrong¬ 
ful, motivated and against the principles of natural justice. 
The workman was not given any opportunity of being 
hearff P r '°r to his dsmissal. The quantum of punishment 
is also disproportionate with the alleged offence. The mana¬ 
gement by imposing capital punishment has taken away 
bread of a poor innocent scheduled caste family. So the 
un ; on prays for leinstatement of this workman with full 
back wages and seniority in service. 

3. The union raised dispute on behalf of the workman. 
But the attempts of conciliation failed and the matter was 
«ent to the Ministry of Labour, Govt, of India. Ultimately 
the dispute has been referred to this Tribunal for adjudi¬ 
cation. 

4. The management has filed written statement contending 
inter-alia that the sponsoring union is not a function union 
of the colliery and prior to raising of the present dispute 
the union made no representation or correspondence with 
the employer at any po'nt of time. The workman was 
rhargesheeted for nr'sconduct committed by him. The work¬ 
man failed to submit his replv against the charges. So a 
departmental enoulry was held. The enquiry was duly con¬ 
ducted. The workman was found guilty in that domestic en.- 
ouiry and on the result of the same he was dismissed from 
service. The punishment is quite proportionate considering 
fh» r,ravitv of the mReondnch So the workman is not en¬ 
titled to get any relief in this case. 

5. At the every outset Sri P. K. Das the Id. Advocate 
for the management ha' urged before me that the present 
dispute at the instance of the union is not maintainable as 
this union has no representative character. The union was 
not a functioning unit n of the colliery. So the present dis¬ 
pute is not ma : nta : nable. The union has failed to adduce, 
anv evidence op this point. So this point stands unrebutted. 

B” that as 5* mav, it rnav bo that the union has no 
representative character, hut according to Section ?A of the 
Industrial Disputes Act, 1947 the workman h : mse1f has the 
rDht to raise the dispute as it is a case of dismissal. So 
cops'denpg the fee's and circumstances of the present ca'e 
I find that it is a dispute raised bv the workman himself 
uis 2A of the Industrial Disputes Act. So the present 
Reference is maintainable. 


6. It is the case of the workman that no enquiry was 
held against him. The management failed to produce the 
record of the domest c enquiry proceedings on the plea; 
that it was missing and failed to substantiate that the do¬ 
mestic enquiry was properly and fairly held observing the 
principles of natural justice. So on 17-1-92 this Tribunal 
has held that the domestic enqu ry was not properly and 
fairly held. The entile domestic enquiry proceedings and 
the findings of the same were set aside and this Tribunal 
decided to hold fresh enquiry and accordingly this Tribunal 
has held a fresh enquiry. 

7. In th s case the chargcsneet against the workman 
framed by the management has been marked as Ext. M-2. 
Sri R. K. Roy. Sr. Personnel Office 1- of Nabakajora Colliery 
has been examined as MW-i. In addition to that the manage¬ 
ment has also produced documents Exts. M-3 to M-5 to 
show that in some other occasions the present workman 
absented himself without authority ana he was warned 
for the same. The management has also produced a reply 
given by the present workman Ext. M-4. All the documents 
have been marked as Exhibits on formal proof being waived, 
but without adm tting the contents of the same. In this 
case the workman has not examined him elf and he has also 
not filed any document. Sri M.inoj Mukherjee the Id. Advo¬ 
cate for the union has urged before me that the Ext. M-2 
cannot be treated as charge sheet and the Court must hold 
that there is no charge against the present workman, aa 
such the alleged charge must fail. He has further urged 
before me that even if the Court finds that the charge has 
been proved in that event the workman is also entitled to 
get his full back wages from the date of alleged dismissal 
upto the date of passing award by th s 1 ribfinai. In support 
of his contention he has cited before me the case reported 
in Lab. I.C. Page 1892. Further he has urged before me 
that past conduct of the workman cannot be considered by 
this Tribunal in this proceeding as there is no mention 
of the same in the chargeshect. In support of his conten¬ 
tion he has cited before me the cave reported in 1991 
l.ab.I.C. page 1039. 

With due respect to his contention I like to say that 
every case comes with some background cf its own. In 
the instant case it is admired in the written statement that 
the workman was absent from 7-3-86 to 28-4-86. It is in 
the written statement that due to llness the workman could 
not a'tend his duty. But there is nothing to substantiate 
the said claim. I find that the charge aga nst the workman 
in Ext. M-2 was duly framed and this Court has held 
the enquiry on the basis of this charge. In this charge 
it has been clearly stated that the workman had been ab- 
send'ng himself without any permission and authority w.e.f. 
7-3-86. But during the course of hearing the workman did 
not venture to pledge his oath to refute the charge. So 
consequently considering the materials on record and the 
facts and circumstances I find that the charge levelled 
against 'he workman Bhutnath Bonn has been proved. I 
find that the workman Bhutnath Bouri is guilty of the 
charge as mentioned in the c'nargesheet Ext. M-2. 

8. Now comes the quest'on of imposing punishment. 
Sri P. K. Das the learned Advocate for the management 
has urged before me with all force that considering the 
instant misconduct of the present workman and his past 
conduct this Tribunal must dismiss the workman from 
service. With due respect to in's contention 1 like to say that 
the dismissal from service is worse than capital punishment. 
The Hon'blc Supreme Court has held that capital punish¬ 
ment shall be imposed only in a rare of the rarest cases. This 
noor workman belongs to scheduled caste community. So the 
justice must be tampered with mercy. Sri Manoj Mukherjee 
has urged before me that according to the principles laid 
down in the case reported in 1990 Lab.T.C. page 1892 the 
workman is entitled to get full back wages and the Court 
has every power to be liberal in imposing the pumshment 
in view of the cases reported in AIR 1989 (S.C.l page 149 
and 1990 Lab.I.C. page 884. 

9. Considering the facts and circumstances of every case 
the Court is to strike the balance. 1 find that in a case 
like the present one the dismissal from service will be 
disproportionate punishment. I find that if the workman 
be reinstated in service without back wages and if his 
increment he withheld for next three years that will meet 
the ends of justice. 
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.10 In-the rtsiTj T find that s i actior af the manage 
raent tt Nabakajot s ( oil tn in dismissal,. Bhutnath Bc.un, 
Line Mazdoor w.ef 8-6 86 w ts not j„stfed The work 
man shall be reinstated ir service without back wages within 
three month. horn the .late ot publication of the awaid 
and he shall work for a ‘vt tl rec sens at the last pay 
drawn before his dismiss tl fh enur- hack iv.i >cj of iht 
woikman stands forheted as pendty 1 his oid<u shall not 
affect the seniority oi the votkn'in n am tuv and also m 
giving him mciements attei completK.n ot tute ye irs from 
the dale of reinstatement 
l'tis is my award 

n k y J Hl Piwdin O ii-er 


<--£ t? _ s, 4 

lira's' a. it—Ji'lsrifn's Unu tdbhn i < 7 im.7 
;pr 1,1 T*- Tin 3 7 3 tHwroi h t i tsi'U ' r ''T?\ 

3t)qt 4?H' 5 if ’’ATT7T A 

ifircm f 4 ^irr vrtrrt'TT i T n—-p 

3ff?nftTr srrtrfT"- 5TP r = r ’ : n :r r N ■> v 

nr jr Tr i- 7 -h. r T n| jm r 

► =rr tT 1 i - II _ sa s* m i! ] 

* ji ~ t (si- 


New Delhi the 28ih lids l') <( 2 

SO 2210—In puisuaie. of Section 17 of ills- Industml 
Disputes Act 1047 (14 of i9'7j 'he k<uittal t lO’.ei li¬ 
me nt heieby publishes the tvvaid of 'Is C*i ti d Govt 
Iijdustr al Tribunal Asai sol as shot n xn tl), Anncxure, in 
ihe industnal dispute bet v con th" tnplover. n al.tion to 
the management of Mcclh.twur C olhery oi M s F C 1 id 
and then woikmen which \ is te.eved l>v ihe Centr 1 
Government on 27-7-92 

[No L-22012/212 89 1R (C II)] 
S C SH ARM A, Desk Ofiicci 

ANNTXl RE 

BIFORE THE Cl N TR \1 t,l)U 1NDI STRf \1 TRI¬ 
BUN AI, ASANSOI 
REFER LN( F NO 1 90 

PRFSENT . 

Shu N K Saha, Ptestd ng OtPcc 
PARTIES 

Fmployeis in relation o tnc Manat .ru.nt ot Madhaipur 
toll e , <A M s r t 111 

AND 

Their \ < ism r> 

VPPI ARANC FS 

1 oi the Employers -evhn P B r>ei le * Advocate 

For the Workman Sn B kumar Turn Secrdaty of 

the Union 

INDUSTRY Coal STATE West Bengal 

Da ed, the nth Juh 1912 
AWARD 

The Government of India in the Mini trv in txcici'e of 
the powers conferred on them ov Clan-, (d) ot sib section 
f 1) and sub-section (2A) of Section !0 of the Industnal 
Disputes Act 1947, has referred the follow ng dispute to 
this Tribunal for adjudication vide Ministry’s Order No 
L-22012(212)|89-nUCm dated the 27th December 1989 


Schedule 

Whcthe, iht coon ot ,',e M.n-tx nent of Madhaipur 
C olliei, of M s L s'ern ( oalftelds 1 td , m super 
animating Sri kesho M.sn v, S Iiimmei on rrd 
1 om 17-10 1977 i s ( i,tii d 'i ]f not to what relief 
the woikm tu cone,; a< a is entitled ’ 


2 The case ot the un on > 1 r i- in the concerned 
woikman Sri kesho Misny v t s ST' m rtci it Madhaipur 
tollery undci M. fashii v oalfields ltd His date ol 
birth is 1 10 19 'ti Tl e sud vo'kr.m s n llcteiate petson 
Hi date of bn!*' was wron 'y icc > de 1 m the office record 
He ipplied btfi ic the nuntMiei fiir to t fication of his 
a 1 -. But violin, the nibs ae i s wrvtil \,ith a no we 
if superannuit on on 13 5 87 t»tn g th. 1 he would attain 
l( i °e of 60 years on 11 ’OS" The management being 
p,rsu„ded subsequently id' 'd the woikmen to appear be 
fore the Screen.n Commit", cn 22 6 S' 7 Accordingly he 
appe led befoie (re S,ieeninp ( omndtet ind the s d 
vommittte advised him lo ii p< ai before the Ape A sessment 
Comm 11wC at Stnetorn flospii, 1 But without sett ng the 
leport from tV 1 A,e Assess ricnt C<mrmtce the workman 
w is smvt trinu ud v* f 1 > i ) t' 1 


The attempts of ,one 1 run enu.d in failurt Ihe matte, 
was sent to the Minis!in of 1 ihiur Government of India 
and ultim fitly he do cute hi been refen'd to this Trhu- 
n 1 f r adtutic ition 

1 fhe mtnr emint h s I kd 'm(te,i ooitutor contenun r 
inter ilia that at the time of cn'iv in seri ct in workman 
daslned his ye ir of birth ts 192“’ uid he same vas dulv 
enteied in the B Form Re, ter m untamed by the erst 
while management an 1 n w is i V tlv recorded v.hen the 
management of Eaten otlf IN ltd prepued fresh B’ 
Form Registei In 1986 th t.nplo i issued Service 
Excerpts to all us woikmm m duphe le islinp ihcm to 
veufv its p.rtic dars and return toe s line with objection if 
un the piiseu woikm n mi ed objection thiough Service 
Ex^ei-pts md acco r dinelv tne cue as refened to the Age 
Determination Commihee Attei consideration of all the 
icdev.int aspects the sud \g, Dec min ition C immittee 
asi-essed his a ’e and found the eni’i in B Foun Register 
is correct Aciodinalv tne woikmm was superannuated 
II is n >t emitted tei "ei m el cf m tin-, cast 


4 Admittedly the eonce< led vorlr.iin Sri kesho Mom 
wi a VTramrnei of M idh put Cc'lliei' under Fasten 
(oilfields ltd The wirkinii ihiiiris tint Its date of birth 
i 17-10 1946 and acanding to M »* mar i,enient the woik¬ 
man was aaed ,2 yeats on the cli e of tntry of his setvi e 
on 17 10-69 Sri P Bdnerj,e th’ learned Ad'Oi ite foi the 
mtnagement ha. taken me t ir r u = h alt the Pxhibts M-l to 
M 7 to convince th d the ace ol this woikm > l ms correctly 
refolded in the ‘B’ foim R»,i.‘ei So die workman is nor 
enhtled to get ^ny rel if 

Sri Bmerj’ee has urged retem me that onlv through 
‘■eivme I xperts at the fag end of his wince cireer. the 
y orkriuii in sd objection eg tiding Ins age and after that 
he was duly e\ tin n“d b' ’he Ate Assessment Comm,.tee 
< nd the said Committee a ".“S' M his a r e which is in confor 
mdy wuh the R Torm Re,i,te' With due respect to his 
content x>n I find that ihis v oihm n is an llhteiate person 
He raised r h < n when le cot th, oppoi tunny to raise 
•li h obie.tien th r ouen hnne l ypeits There is nothing 
on the retold to show thit u tore issue if such Sendee 
Experts this wort min hid any cnmmunic ition or info’ 
mation re'nrding the recordi'g of dite o f both in ‘B’ Form 
Reester So it cmno' be s id thu there was any delay m 
raisme the obitcticn From tie leiorl it appears that at 
best there v ts i clinic? 1 t\>run tion of the Vvorkman hv 
ihe Age Deter nin,tion Comm tlee r csses'i ss hs aee There 
is nothi-g to show that theic vis anv thorough scientific 
examination of th, went man to determine his age So T am 
unable to accept the view that the Ap; Determination Com¬ 
mittee rightly issessed the sue of the coicerned woikman 
Consequently I hold that the .ction of the management o* 
Madhaipur Colliery in superannuating Sri Kesho Mistrv w e f 
17 10 87 was not justified So the niaa-’i-enicnt shall refer 
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the concerned workman to Apex Medical Board to deter¬ 
mine h s age on the basis of scientific examination and— 

(i) If the Medical Board finds that the concerned work¬ 
man attained the age of 60 years on 13-10-87 
then the workman shall not get any relief in this 
case. 

(ii) If the Medical Board finds that the concerned work¬ 
man was less than aged 60 year® on 13-10-87 but 
in ihe meantime has attained the age of 60 years, 
then the workman shall get the full wages for the 
period from the date 13-10-87 to the date of his 
atta.nlng the age of GO years. 

tiii) If the Apex Medical Boaid finds that the workman 
has not yet attained the age of 60 years, then the 
workman shall be immediately reinstated in service 
and shall be paid all the back wages from 13-10-87 
to the date of his reinstatement. 

This is my award. 

N. K, SAHA, Presiding Officer. 


fapfa, 23 1992 

«rr.m. 2211 .—fafaffaP faro fafafam, 1947 (1947 

TT 14 ) ’fa trm 17 % spirt'ST 4, fagfa PTfTP 

’tThtifar-t arfa; ttfam % sfasrtfa % »nta fafasrfa fa* 

Vtfanrt «fr fast, SHTO ir fafcus fafafaft faro if fafafar 
trfirrrpn, ftccrro % TTro fa sr^rfafr 'urfa fa fatffa 
fTWU fa 27-7-92 fa STM ftSTt «fT 1 

[ffOT mr-42012/ 139/86-fa-ir(fa)] 
igfa, irr fatwtfa 


New Delhi, the 28th July, 1992 

S.O. 2211.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 <14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal, 
Hyderabad as shown in the Annexurc. til the industrial dis¬ 
pute between the employers in relation to the management 
of Food Corporation of India and their workmen, which 
was received by the Central Government on 27-7-92, 

[No. L-42012/239/86-D.1I (B)] 
S. C. SHARMA. Desk Officer 


ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL AT 
HYDERABAD 

PRESENT : 

Sri G. Krishna Rao, B.A., B.L.. Industrial Tribunal, 


Fourteenth day of July Nineteen hundred Ninety two 
Industrial Dispute No. 48 of 1988 

BETWEEN : 

The Workmen of Food Corporation of India, Kurnool 
(Andhra Pradesh). Petitioner. 

AND 

The Management of Food Coipovation of India, 
Kurnool. Respondent. 

This case is coming for final hearing before me in the 
presence of M[s. G. Bikshapathi, G. Vidya Sagar, V. Viswn- 
2020 GJ/92—-tf B 


nathan, N. Vinesh Raj and K. V. Bhaker, Advocates for 
the Petitioner workmen and Sri K. Satyanurayana Rao, 
Advocate for the Respondent-Management and upon perusing 
the material Papers on record and having stood over tor 
consideration till this day, the Court passed the ollowing ; 

AWARD 

This is a reference made by the Government of India, 
Ministry of Labour, by its Order No. L-42012|139|86-D.li(Bf 
dt. 29-4-1988 for adjudication of the dispute between the 
Management of Food Corporation of India Kurnool and 
their workmen setting forth the point fur adjudication appen¬ 
ded thereto as follows : 

‘Whether the action of the management of Food Cor¬ 
poration of India, Kurnool (A.P.) in terminating 
the services of Sri S, Thahir Hussain Ex-Watchman 
is justified ? If not, to what lelief. the workman 
concerned is entitled to 7” 

The said reference was registered as l.D. No. 48 of 1988 
on the file of this Tribunal. After receiving the notices 
issued by this Tribunal, both parties put in their appearance 
and the Petitioner filed claim statement on 1-9-1988 and the 
Respondent filed counter on 7-12-1988. 

2. The averments of the claim statement filed by the 
Petitioner read as follows : 

It is respectfully submitted that the Petitioner was appoint¬ 
ed as Watchman on daily wage basis. The Food Corporation 
of India is engaged in procurement of Paddy. During the 
years 1972—77, there was heavy procurement programme 
consequent to the bumper crops in Andhra Pradesh. How¬ 
ever, the recruitment in all categories of posts of Watch¬ 
man, Sweepers, Assistant (Depot) etc., was done on daily 
rate basis. Having realised that the appointing of employees 
on daily rate basis is not proper, the Food Corporation of 
India has issued instructions to regularise the services of the 
daily rated workmen from 8-1-1976 onwards. In respect at 
employees who were terminated from service, an amendment 
was introduced to the Food Corporation of India Employee* 
Service Regulations in 1976 to the effect that the employees 
who were recruited on daily rate basis should also be 
considered for appointment against direct recruitment along 
with the candidates sponsored by the Employment Exchange. 

The relevant Gazette Notification is extracted below ; 

‘‘Provided further such of the employees who were re¬ 
cruited on daily rate basis for periods of less than 
3 months on purely temporary basis and whose 
services have been retrained after allowing periodical 
breaks shall also be eligible to be Considered for 
appointment against the direct recruitment along 
with candidates sponsored by Employment 

Exchange.” 

Tt is submitted that the Petitioner worked as Watchman 
from 7-2-1976 to 5-5-1977 and his services were dis-engaged 
from 6-5-1977 without any notice or any valid reasons 
Ever since the dis-engagement, the Petitioner has been 
making representations personally and also through Union 
to consider his candidature for regular appointment In 
pursuance of the amendment as stated supra. But there 
was no response. Therefore, the Petitioner was constrained 
to move the conciliation proceedings before the Assistant 
Labour Commissioner (Central), Hyderabad. However, 
there was no meeting point between the parties and the con¬ 
ciliation ended in failure. The Conciliation Officers sent a 
failure report to the Government of India. The Government 
of India on erronious consideration of the facts on law, 
rejected the case of reference to this Hon’ble Tribunal. 
Aggrieved by the decision of the Government of India the 
Petitioner filed Writ Petitioner No. 1889511987. The Hon’ble 
High Court of Andhra Pradesh, by an order dated 3-2-1988 
allowed the Writ Petition and directed the Government of 
Tndia to refer the matter for adjudication bv this Hon’ble 
Tribunal. Aggrieved by the orders of the learned Single 
Judge, the management has filed Writ Appeal No. 92211988 
and t.he same was also dismissed by an order dated 23-6-1988. 
In pursuance of the orders of the High Court of Andhra 
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Pradesh, the present reference is made tc- this Hon’bie Tri¬ 
bunal. It lb submitted that the impugned order of dis¬ 
engagement is illegal and uibitrury. Inc petitioner made 
sevend representations but the Management have not consi¬ 
dered the same. It is submitted that the termination is 
illegal, arbitrary and unwan anted, whereas the workmen 
appointed subsequent to the Petitioner’s appointment were 
continued but the services of the petitioner were terminated. 
The alleged action is also violative of Section 25-H of 
Industrial Disputes Act. The Respondent has not maintained 
the seniority list and has not followed the procedure for 
retrenchment under Section 25-0 of the Industii-il Disputes 
Act. Ever since the date of termination, the Petitioner is 
unemployed and could not secure arty alternative employment 
in spdt of his churls. The Petitioner is facing severe 
financial difficulties due to unemployment. There are no 
latches on the part of the petitioner ever since the dis¬ 
engagement in May, 1977. The petitioner has been making 
several representations to the Management. His candidature 
was also not considered for recruitment. It is therefore., 
prayed that the Hon’bie Court may be pleased to hold 
that the dis-engagement of the Petitioner with effect from 
6-5-1977 as illegal, arbitrary and unwarranted and conse¬ 
quently pass an awaid directing the Respondent-Maii'agcment 
to reinstate the Petitioner into service with all consequential 
benefits. 

3. The averments of the counter filed by the Respondent 
read as follows : 

It is submitted that the petitioner was engaged as Daily 
Rated Watchman during the period from 7-2-1976 to 4-5-1977 
depending upon the exigency of work. The pelitioner did not 
work continuously foi 240 days. The provision of Sec. 25-F 
of the Industrial Disputes Act does not apply to the present 
ease, The non-engagement of the petitioner is legal, valid and 
'according to law. The Petitioner’s services were engaged 
only on casual basis depending on the exigencies of work 
and as such the petitioner is not entitled for reinstatement 
regular appointment in the F.C.l. That apart the petiioner’s 
name was not sponsored by Employment Exchange for con¬ 
sidering for regular employment at that time. The Petitioner 
did not raise any dispute till 1987 and as such there is a 
delay of more than 9 years In raising the dispute. It is 
totally incorrect to say that since 1976 the Petitioner made 
several representaions. In fact since 1976 till 1986 the 
petitioner never made any representation. The instructions 
issued in Headquarters Gazette Notification does not apply 
to the petitioner’s case. The above dispute suffers from 
latches, and it cannot be treated as an Industrial Dispute. 
In view of what has been stated above the petitioner herein 
is not entitled to any relief and this Hon’blc Court mav be 
pleased to dismiss the petition. 

4. W.W. 1 was examined for the petitioner and the peti¬ 
tioner’s side was closed. Exs. W1 t G WS were marked for 
the Petitioner. M.W.l was examined for the Respondent and 
the Respondent’s side was closed. Fxs. Ml and M2 were 
marked for the Respondent. 

5. The point for adjudication is whether the action of the 
Management of Food Corporation of India, Kurnool IAP.) 
in terminating the services of Sri S. Ihahir Hussain Ex- 
Watchman is justified 7 If not, to what relief, the workman 
concerned is entitled to 7 

6. POINT—The admitted facts of the case tire that the 
Petitioner was appointed temporarily on daily rate wages 
on 7-2-1976 and worked in the Respondent Corporation till 
5-5-1977 with intermittent breaks and the services of the 
petitioner were terminated from 5-5-1977. The case of 
the petitioner was that in spite of his repeated request, the 
Respondent Corporation did not reinstate him and therefore 
in 1986 he resorted to the Conciliation proceedings and the 
conciliation failed and that the Petitioner worked for more 
than 240 dnvs in the year immediately prior to the date he 
was removed from service without complying with the man¬ 
datory provisions of Section 25 F of the ID. Act and 
therefore he Is entitled to he reinstated into service. The 
contention of the Respondent was that (he Petitioner did 
not work for 240 davs continuously and therefore the 
provisions of Section 25-F of the I D. Act are not applicable 
to this ease and the Petitioner is not entitled for rc-instate- 
ment in this case. The question that is to be decided in this 
case is whether the petitioner worked for more than 240 


days for him to claim that his removal from service amounts 
to retrenchment and that the letienchmeut without comply¬ 
ing with the provisions of Section 25 ol the I.D. Act is 
illegal and llieretoie he is entitled to be reinstated. During 
Ihc couise ot cross-examination MW-I slated the Petitioner 
worked in the Respondont-Corpoiation trom 7-2-1976 to 
4-5-1977 with breaks of one or two days in cveiy month of 
his service, though he denied the suggestion that the pctitionei 
worked lor 240 days continuously within the period of 12 
months immediately prior to the date of his dismissal fionn 
service. It is clear from the above extracted poition uJ 
the evidence of M.W.l that the Petitioner worker for about 
14 months continuously with breaks of one or two days in 
every month of his service which is nothing but artificial 
breaks, which leads to the inevitable inference that the peti¬ 
tioner worked continuously for more than 240 days in view 
of the evidence of M.W.l when he categorically deposed 
that the petitioner worked In the Respondent Corporation 
from 7-2-1976 to 4-5-1977 with breaks ot one or two davs 
in every month of his seivico. So it cannot but be held 
that the Petitioner worked continuously lor more than 240 
days wilhin the peiiod of 12 months immediately prior to 
the date of his dismissal from service. In such a Case the 
mandatory provisions of Section 25-F of the I D. Act would 
come into play as the removal of the petitioner from service 
amounts to retrenchment as defined in Section 2(ool of the 
l.D. Act, and the Respondent-Corporation is bound to issue 
one month’s notice or pay the wages of one month in lieu 
of not issuing one month’s notice and also the Respondent 
has to pay retrenchment compensation as contemplated under 
Section 25-F of the I. D. Act. It is admitted by MW-1 that 
at the time of dismissing the Petitioner from service one 
month’s notice was not given to him, nor he was paid one 
month’s salary in lieu of not issuing one month’s notice and 
that the Petitioner also was not paid retrenchment compensa¬ 
tion at that time. So it is clear from the evidence brought 
on record that the Petitioner-worked continuously for more 
than 240 days within the period of 12 months immediately 
prior to his removal from service and that the Respondent 
did not comply with the mandatory provisions of Section 25. 
F of the I. D. Act before retrenching the petitioner from a 
service. It is pertiment to note that in Ex. M-l in a clarifi¬ 
cation dt. 7th September, 1977 for the office notification 
dt, 4-2-1976 issued by the Food Corporation of Tndia, Head 
Office, New Delhi, it is stated that “it has also come to the 
notice that some persons have been appointed after 25-1-1976 
on daily rate temporary basis without being sponsored beyond 
the Employment Exchange and have been continued beyond 
89 days that since the continuance of such persons is In 
contravention of the statutory provisions of the Employment 
Exchange Act 1959 and the provisions iri the Staff Regula¬ 
tions, the services of such persons should be terminated 
immediately and they may he paid simultenous the re¬ 
trenchment compensation if they have worked for 240 davs 
or more during the period of last 12 months as per the 
provisions ol" I. D. Act". So in view of this notification also 
it is to be noted (hat the department is aware of the fact 
that the Respondent has to pay retrenchment compensation 
to the workmen who are to be removed from service when 
(hey worked for 240 days continuously. In the present 
case the Respondent Corporation did not comply with the 
mandatory provisions of Section 25-F of the I.D. Act in 
paying the retrenchment compensation. It is contended by 
the learned counsel for the Respondent that as against the 
iudgemert in W.A. No 174188 the Respondent Corporation 
filed a Civil Appeal No 5178-79 of 1990 in the Supreme 
Court of India and in the order of Supreme Court in the 
■ lid Civil Appeal, it is stated that "we are of the view 
that the impugned order of the High Court should be under- 
slood as a direction to the Government to consider the 
matter on the merits after hearing both sides and to pass on 
appropriate order, and not as a direction to make a reference 
without regard to the merits, the impugned order shall stand 
modified as indicated above. Tt is contended bv the learned 
counsel for Respondent that that in view of the order of 
(he Supreme Court in the said Civil Appeal the Government 
of India has to hear both sides before referring the matter 
to this Tribunal and that the Government of India did not 
give any opportunity of being heard to the Respondent Cor¬ 
poration before referring the matter to this Tribunal and 
therefore the reference in the present case is invalid unde 
law. As seen from the counter filed bv the Respondent 
Corporation, this plea was not taken and raised in the 
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counter. There is no evidence brought on record to show 
that the Government of India did not give an oportunity of 
being heard to both parties before referring the matter to 
this Tribunal. On the other hand it is to be noted that 
the order in Ex. M2 was dt. 31-10-1990 in the said Civil 
Appeal No. 5178-79/90. So it is clear from the documentary 
evidence in Ex. M2 and the evidence of M.W.l when he 
disposed that as against the judgment in W.P. No. 18177/87 
the Respondent Corporation filed Writ Appeal No, 174188 
on the file of the High Court of A.P. and the same Was 
dismissed confirming the judgement in Writ Petitioner that 
as against the judgement in W.A. No. 174|88 the Respondent 
filed Civil Appeal No. 5178-79 1 90 on the file of the Supicmc 
Court of India, that Ex. M2 is tfie photostat copy of the 
order dt. 31-10-1990 m the said Civil Appeal No. 5178-79NO 
that the order in Ex. M2 was long subsequent to the date 
of the reference i.e. 29-4-1988, made bv the Government of 
India, Ministry of Labour. So the contention raised bv the 
learned counsel for the Respondent in this regaid is of no 
avail to the Respondent Corporation. It is in the evidence 
of M.W.l that after the judgement of the High Court in 
W.P. No. 18177 of 1987 the Government of India did not 
give ail opportunity of being heard t 0 tile Respondent Cor¬ 
poration before referring the dispute to this Tribunal. It 
is to be noted that M.W.l deposed that lie has been working 
as Assistant Manager in the Respondellt-Coi point ion since 
1958 and that he has been working at Kurnool since June, 
1990. Admittedly the matter was referred by the Govern¬ 
ment of India, Ministry of Labour by its Order dt. 29-4-1988 
by which time M.W.l was not working in Kurnool office and 
so it cannot be said that MW-1 has got the pcisonal know¬ 
ledge whether the Government of India has given an op¬ 
portunity of being heard or not to the Respondent Cor¬ 
poration before referring the matter to this Tribunal, No 
documentary evidence is filed for M.W.i to say that he is 
speaking from out of the record available as he was not 
having the personal knowledge of the matter in respect of 
things tint have happened prior to June 1990 in this case. 
So the statement of MW-1 that after the judgment of the 
High Court in W.P. No. 18893187 the Government of India 
did not give an opportunity of being heard to the Respon¬ 
dent-Corporation before referring the dispute to (his Tri¬ 
bunal, cannot carry any weight. Therefore, I am of opinion 
that the contention raised bv the learned counsel for the 
Respondent in this regard is of no help to the Respondent 
Corporation . So in view of my above discussion, I am of 
opinion that the petitioner is entitled for the relief of rein¬ 
statement with continuity of service but without hack wages 
under the facts and circumstances of the case and in view 
of the admission made by the petitioner in his evidence us 
WW-1 that he muv be reinstated without back wages. Hence 
I answer the point accordingly, 


7. In the lesult an Award is passed dilecting the Res¬ 
pondent Coiporation to reinstate the Petitioner into service 
with continuity of service, but without hack wages. The 
Respondent Corporation is fuither directed to reinsiate the 
Petitioner within one month from the date of publication 
of this Award failing which the petitioner is entitled to 
recover the wages from the date of publication of th's Award. 
There will he no order as 1o costs under the facts and 
circumstances of the case. 


Dictated to the Stenographer, transcribed by him, correct¬ 
ed by me and given under my hand and the seal of this 
Tribunal this the 14th day of July, 1992. 

G, KRISHNA RAO. Industrial Tribunal 


Appendix of Evidence 

Witnesses examined 

for the Workmen. 

W W 1 S. Thahir Hussain. 

Witnesses examined for the Management : 

M W 1 P. I Chella Doria 

Documents marked for the Workmen 
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Ex, W1 7-2-76 Appointment order dt. 7-2-1976 issued 
to S. Thahir Hussain by the Dialiict Manager F.C.I., 
Kurnool. 

Ex. W2 6-6-77 Service certificate dt, 6-6-77 issued to 
S. Thahir Hussain by the Asst. Manager (C) F.C.I., 
Thimmanchcrla. 

E\ W3 6-5-81 Photostat copy of the letter dt. 6-5-1981 
of Dist. Manager, F.C.I., Kurnool. 

Ex. W4 3-4-86 Representation dt, 3-4-86 made by 
S. J huliii Ilussam to the Asst. Labour Commissioner 
(C) Hydeiguda, Hyd. 

Ex. W-5/1-J0-86—Failure of conciliation report dated 
1-10-1986. 

Ex. W6 Postal acknowledgement. 

fix, W7 Postal acknowledgment. 

Ex. W8 25-1-89 Photostat copy of the office order nil 
by the District Manager, F.C.I., Kurnool A.P. to 
Sri, U. Ramanjeeneyulu, daily rated watchman. 

Documents marked for the RespondentjManagcraent. 

Ex. Ml 11-2-76 Photostat copy of the Circular No. 
4-B175 dt. 7th September, 1977 uff-C.l. HO, New 
Delhi. 

Ex M2 31-10-90 Photostat copy of the order of the 
Supieme Couit of India in Civil Appeal No. 5178- 
79/90. 

5Tf fcssft, 2 8 199 2 
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[tiWT UtT- 12012/ 183/9 1-W4 XiTC (stt-III)] 

gwt m unit, trftwnV 

New Delhi, the 28th July, 1992 

S.O. 2212.—-In puinuance of Section 17 of the Industrial 
Disputes Act, 1947 (.14 of 1947), the Central Government 
hereby publishes the Award ol the Industrial Tribunal, Tamil 
Nadu, Madras, as shown in the Annexure, in the industrial 
dispute between tire employers in relation to the management 
of State Bank of India and their workmen, which was received 
by the Central Government on the 27-7-1992. 

[No. L-12012/183/91 IR (Bill)] 
S. C. SHARMA, Desk Officer. 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL, TAMILNADU 
MADRAS 

Thursday, the 30 111 day of April, 1992 
THIRU M. GOPALASWAMY, B.Sc., B.L., 

Industrial Tribunal 

INDUSTRIAL DISPUTE NO. 45 OF 1991 

(in the matter of the dispute for adjudication under sec¬ 
tion 10(1) (d) of the Industrial Disputes Act, 1947 between 
the workman and the management of State Bank of India, 
Madras.) 

Between 

The workman represented by 
The General Secretary, 

State Bank Woikmen Staff Union, 

62-A, Gengu Street, Egmoie, Madras-600008. 
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And 

The Chief General Manager, 

State Bank of India, LHO., 

21, Rajaji Salai, Madras-600001. 

RLFtRENCE : 

Older No. L-12U12/183/91-IR (B-1II), dated 31-7-91. 
Ministry of Labour, Government of India. 

This dispute coming on for final hearing on Tuesday, the 
7th day or April, 1992 upon perusing the reference, claim 
and counter statements and all other material papers on re¬ 
cord and upon hearing the arguments of Tvl.D. Murugesan 
and R. Achuthan, Advocates appearing for the Workman and 
the Management being absent, and this dispute having stood 
over till this day for consideration, this Tribunal made the 
following 

AWARD 

This dispute between the workman and the management of 
State Bank of India, LHU, Madras-1 arises out of a reference 
under seciion 10(1)(d) of the Industrial Disputes Act, 1947 
by the Government of Tamil Nadu in its Order No. L.12012/ 
183/91-1R.H.U1, dated 31-7-1991 of the Ministry of Labour; 
tor adjudication of the following issue ; 

“Whether the management of State Bank of India is 
justified in terminating the services of Shri P. Rama- 
swamy, Messenger/Driver with effect from 24-7-84 7 
Jf not, to what relief the workman is entitled to 7 ”, 

2. The Petitioner-worker states as follows; The Petitioner 
was given employment at the Regional Office, Coimbatore of 
the Respondent a s Messenger-cum-driver on and from 
21-10-1983. He has worked for 67 days in 1983 and 113 
days in 1984. He was denied work from 28-4-1984 ty the 
Regional Manager without giving reason*. Repeated requests 
by the Petitioner wcic of no avail. The Respondent-State 
Bank of India has been regularly appointing employees on a 
temporary basis and subsequently regularising them. The 
Petitioner was also appointed on a temporary basis on 
21-10-1983 when he was 35 years old. He has served for 
180 days efficiently. The Respondent has taken a decision 
to give regular appointment to temporary employees who 
have put in not less than 90 days of work on a temporary 
basis. However, the Respondent did not give effect to the 
said policy and failed to appoint the Petitioner in a permanent 
vacancy, even though he was called for an interview on 
20-4-1988. The Respondent seems to have acted on a settle¬ 
ment between the Respondent and SB1 staff Federation, 
reached on 17-11-87 prescribing certain conditions for 
making regular appointment of temporary employees. In 
that settlement, there seems to be a condition that a tempo¬ 
rary employee who has crossed a certain age limit is not eli¬ 
gible to be appointed regularly. Such a clause on age in the 
settlement reached under section 18(1) of the LD, Act. can¬ 
not abridge the right of the Petitioner to get regular appoint¬ 
ment in terms of the I.D. Act. Petitioner raised a dispute 
under section 2-A of the LD. Act before the Labour Com¬ 
missioner (Central), New Delhi. But conciliation has failed, 

3. The Respondent was served notice but has remained ab¬ 
sent and hence it was set ex parte, 

4. The point for detei mination that arises for consideration 
is as follows : 

"Whether the management of State Bank of India Is 
justified in terminating the services of Shri P. Raraa- 
swamy, Messenger /Oliver with effect from 24-7-84 7 
If net, to what relief the workman is entitled to 7” 

5. The Petitioner has examined himself as WW-1. Exs. 
W-l to W-6 were ntaiked. The fact that the Petitioner was 
employed on a temporary basis by the Regional Office, Coim¬ 
batore of the Respondent-State Bank of India is admitted. 
Petitioner has worked on a temporary basis for 180 days c.nlv 
as revealed by Hx. W-l certificate. In 1984. in which he was 
denied employment he has worked for 11 3 dnvs ns Mes r »n- 
per-cnm-Driver The Petitioner’s application to the Concilia¬ 
tion Officer is marked as Ex W-2, Conciliation Failure Re¬ 
port is Ex. W-4. 


6. In the course of atguments, the Petitioner's learned 
counsel referred to Section 25-B coming under Chapter V-A 
of the I.D. Act, 1947, for the purpose of considering whether 
the Petitioner has to be deemed to have put in continuous 
service for one year or six months, as the case may be. 

7. The State Bank of India and the Stall Association have 
entered into a Section 18(1) Settlement which is incorporated 
in Ex. W-6 circular. Under this settlement, temporary em¬ 
ployees who have put in a minimum of 70 days and more of 
service in the course of three years after 1-7-1975 become 
eligible to be considered for permanent appointment. But 
the settlement also provides upper age limit of 26 years as 
on the date of the initial temporary appointment. This Peti¬ 
tioner who had completed 35 year 8 of age when he was 
temporarily appointed (initially) on 21-10-1983 becomes dis- 
qualied by this age lestriction fixing the maximum age at 26, 
1 believe that the Industrial Disputes Act does not over-ride 
the requirement of age qualification which is fixed according 
to law and in terms of a settlement under section 18(1) of 
the Industrial Disputes Act. 


8. The Petitioner’s learned counsel referred me to the 
decision in Manickam-versus-State Bank of India decided by 
the Madras High Court and reported as 1991.—I—L.L.J. 547. 
In that case, the worker relied upon discrimination between 
him and another worker both of whom were similarly placed, 
in the matter of absorption of the worker in a permanent 
post. The question of age qualification was not an issue in 
that case. I therefore hold that in the instant case before 
us the question of age bar is a material one and that It has 
to be answered against the Petitioner herein. As a person 
who has completed 26 years of age on the date of initial 
appointment in a temporary capacity, the Petitioner becomes 
ineligible for being appointed in a permanent post in terms 
of Ex. W-6 settlement which ha*, to be upheld as a validT 
settlement under the I.D. Act. Therefore I hold that the 
Petitioner is not entitled to be reinstated or appointed in a 
permanent post, under the Respondent-Bank. This point is 
answered accordingly. 

9. In the result, industrial dispute is dismissed. No costs. 

Dated, this 30th day of April, 1992. 

THIRU M. GOPALASWAMY, Industrial Tribunal. 

WITNESSES EXAMINED 

For Workman : 

W.W 1 — Thiru P. Ranuisamy. 

For Management; None 


DOCUMENTS MARKED 

For Workman: 

Ex. W-l/12-8-88 — Certificate of temporary service issued 
to the workman Thiru P. Rmnasamy (Xerox copy) 

W-2/25-8-88 — Letter from the workman to the Chief La¬ 
bour Commissioner (Central), New Delhi regard¬ 
ing his re-employment in the Management-Bank 
(xerox copy) 

W-3/8-4-89 — Letter frem the workman to the Asstt. La¬ 
bour Commissioner (CentralHL Madras. (Xerox! 
copy) 

W-4 '27-5-91 /3-6-91—Conciliation Failuie Report (Xerox 
copy) 

W-5/4-10-78 — Award in T.D. 11/77 (xerox copy) 

W-6/26-12-87 — Circular No 52 of State Bank’s Staff Union 
fMndrns CtcIc), Madras regarding settlement on 
absorption of temporary employees (Xerox copy) 

For Management: Nil 
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New Delhi, the 28th July, 1992 

S.O. 2213.—In pursuance of Secrien 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Labour Court. Kozhi¬ 
kode Us shown in the Annexure in the industrial dispute bet¬ 
ween the employers in relation to the management of South 
Malabar Gramin Bank and their workmen, which was re¬ 
ceived by the Central Government on ihe 27-7-92. 

[No, L-l2012/271/90-lR(B.lII)l 

S. C. SHARMA, Desk Officer 

ANNEXURE 

IN IHE LABOUR COURT, KOZHIKODE, KERALA 
STATE 

Dated this the 9th day of July, 1992 

PRESENT: 

Shri K. G, Gopalakrishnan, B.A., B.L., Presiding Officer 

I.D. CC) 6/91 
BETWEEN 

Die Chairman, South Malabar Gramin Bank, Head 
Office, Malappuram-676505, Kerala . Management 

AND 

Shri C. K, Chandrari S/o Kunhiraman, Chotliyan 
Kandy House. P.O. Pcrambru, Dist. Kozhikode, 
Kerala—Workman. 

REPRESENTATIONS : 

Sri K. V. Sachidanandan, Advocate, Calicut—For Man¬ 
agement. 

Sri P. M. Padmanabhan, Advocate. Calicut—For Work¬ 
man. 


AWARD 

By the Order No. L-12012/271/90-IR.B.1U dated 8-10-1991 
the dispute between the management of South Malabar 
Gramin Bank and their workmen in connection with Uic 
termination of service of a Messenger by uame C. K. Chan- 
dran was referred to this Court for adjudication bv the 
Government of India under Section 10 of the Industrial Dis¬ 
putes Act. 

2. After the receipt of the reference order in this court 
both the management and the workman entered appearance 
and filed claim statements, The brief averments in the state¬ 
ment filed by the workman are as follows:—The workman 
was taken in the service of the management bank as Messen¬ 
ger on 11-3-1986 on daily wage basis and ns Messenger he 
has worked in various branches of the management bank. 
While so without assigning any reason what-so ever his ser¬ 
vice was terminated bv the bank- on 5-8-/989. At the time 
of this termination the workman has winked altogther 322 
days. Thus the workman having worked for more than 240 
days he has become a permanent employee of Ihe manage¬ 


ment bank and hence the management has no right to ter¬ 
minate his service like this, If at ail the service of the work¬ 
man has to be terminated that can be done only as provided 
in Section 25F of the Industrial Disputes Act by giving the 
woikman one months notice pay in advance and retrench¬ 
ment compensation. Ag this has not been done the termi¬ 
nation is illegal and as such the worker is entitled to be 
reinstated with back-wages and continuity of service as if 
there is no termination. Hence an award may be passed 
directing the management bank to reinstate this worker in 
service with backwages from 5-8-1989 and with continuity 
of service. 

3. The brief averments in the statement filed bv the man¬ 
agement are as follows:—It is true that the workman has 
woi ked as a Messenger in the bank on daily wage basis. 
Rut the allegation in the statement filed by him that he has 
altogther worked 322 days is false. In fact he has worked 
only just 215 days that too intermitcntlv. Thus 'as he has 
worked only 215 days the management has every right to 
terminate Ins service as the Industrial Disputes Act will have 
no application in such cases. Hence an award may be pass¬ 
ed upholding these contentions of the management. 

4. N 0 oral evidence has been adduced. Documentary evi¬ 
dence consists of Ext. Ml. 

4. The following points arc formulated for decision: 

il) Whether the action of the management bank termi¬ 
nating the service of the workman is legal? 

(2) Whether the workman is entitled to any relief7 

(3) Result? 

6, Point No. I;—It is the admitted case of both sides 
that the workman started working as a Messenger in the 
management bank with effect from 11-3-1986 on a daily 
wage basis. It is also admitted case that his service was 
terminated with effect from 5-8-1989. Now this action of 
the management terminating bis service is questioned bv the 
workman contending that he has worked for more than 240 
days in a year and as such his service can be terminated 
only as provided in section 25F of the Industrial Disputes 
Act. This case of the workman that he has worked for 
more than 240 days in a year is disputed by the manage¬ 
ment contending that altogether he has worked only 215 
days. But this stand of the management is absolutely wrong 
since Ext. Ml which is a statement filed by the management 
showing the number of days he has worked clearly reveals 
that fiom 12-8-1988 to 5-8-1989 ho has worked 215 davs. 
Or in other words Ext. Ml shows that during 12 months in 
between 12-8-1988 to 5-8-1989 the worker has actually 
worked 215 days excluding Sundays and other holidays. Now 
the Supreme Court has held in the decision reported in 
1986-LIC-98 while counting 240 days for the purpose of 
section 25B, the intervening holidays and Sundays also 
should be taken into account. This legal proposition is not 
disputed by the counsel for the management. In any event 
between 12-8-1988 to 5-8-1989 definitely there will be 40 
Sundays and when those 40 days are also added to 215 davs 
viz,, the days he has actually worked it will be more than 
240 days. Thus from the document produced bv the man¬ 
agement itself it is evident that the woikman has worked 
for more than 240 davs in a year viz,, from 12-8-1988 to 
5-8-1989. Thus as the worker has worked for more than 
240 days in a year he will be deemed to have one year 
continuous service in view of .Section 25B of the Industrial 
Disputes Act and ns such his service can be terminated only 
as provided in Section 25P of the Industrial Disputes Act 
by giving him one month’s notice pay and retrenchment 
compensation. Admittedly this statutory provision has not 
been complied with before terminating his service. So it 
has to be held that the action of the muiiBgement terminat¬ 
ing the service of the workman is illegal, 

7, Point No 2:—Now it K found in answer to Point No, 

1 that the action of ihe management terminating the service 
of the workman wi/h effect from 4-8-1989 is illegal since 
it being in violation of Section 25F of the Industrial Disputes 
Act. Now the legal position has been well-settled by series 
of decisions that an order of termination without complying 
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with section 25F of the Industrial Disputes Act will be 
void in law and hence in such cases the employee is en¬ 
titled to be reinstated with backwages and continuity of 
service as if there is no termination at all. Hence ab stated 
rniTiei the scivice of the workman was teiminatcd without 
complying with Secb’on 25F of the Industiial D.snutcb Act. 
So much so the workman is entitled to he lemstated with 
back-wages ard continuity of service ab if there is no ter¬ 
mination at all. 

8. Point No. 3:—In the result an award is passed direct¬ 
ing the management bank to reinstate the workman in per 
vice with backwageH and continuity of scivice. 

4. This awaid will come into force 30 days after its pub¬ 
lication in the Official Gazette. 

K. G GOPALAKR1SHN AN, Presiding Officer 

APPENDIX : 

Witnesses examined on cither side :— 

NIL. 

Documents marked on the side of the Wt’ikman :— 

NIL. 

Documents marked on the side of the Management:— 

Ext, Ml—Details of days woiked n various branches 
of the management concern by the worker. 
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New Delhi, the 29th July, 1992 

S.O. 2214—In pursuance of Scclion 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Industrial Tribunal, 
Noll am as shown in the Annexure, in the industrial dispute 
between the employers in relation to the management of 
State Bank of India and their workmen, which was received 
by the Central Government on tho 28-7-1992. 

[No. L-12012/54/9O-lR(B-III)] 
S. C. SHARMA, Desk Officer 

ANNEXURE 

IN THE COURT OF THE: INDUSTRIAL TRIBUNAL, 
KOL1 AM 

(Dated, this Ihc 23ru day of July, 1992) 

PRhSF.Nl . 

Sri C. N. Sasidhoran, Industrial Tribunal, 

IN 

INDUSTRIAL DISPUTE NO. 126/90 
BETWEEN 

The Regional Manager, Region II, State Bank of India, 
Regional Office, Trivandrum-695033, 

(Py S 11 G Rtishnnn Nair arid Sri R. Somanathan, Advo¬ 
cates, Trivandiuml, 


AND 

Sri Thomas Jose, Padiyara House, Manimala P.O., 
Kottayam District, Kerala. 

(By S/S. M. Rumachundraji and P. V. Abrahufn, Advo¬ 
cates, Lrnakulam). 

AWARD 

This industrial dispute has been referred for adjudication 
by Government of India as per Order No. L-12012/J4/90- 
IR H.Ill dated 25-6-1990 

The issue for adjudication .'s : 

SCHEDULE 

‘ Whcthei the action on the part of the management of 
State Hank of India in dismissing Sri Thomas Jose 
o.s Clerk w.e.f. 10-6-1987 is legal and justifiable 7 

If not. to what relief the workman is entitled to 7” 

2. Sri Thomas Jose, the workman in this case, was dis¬ 
missed from the State of India. The contentions of the 
workman are Oiietlv as undei : It is stated in the claim 
statement ut the workman that he had been employed as 
i'ypisl-eum-Clerk suicc the year 1975. He had been discharg¬ 
ing his duties faithfully and his service record would reveal 
that ms seiv.ee under the management had been blemished 
less and clean. He had always fared well in the deposit 
mobilisation weak. But during October 1985 he had become 
victim of an indiscretion lor a moment in the circumstance 
of pressing necessity. He had taken a sum of Rs. 3,000 from 
an account intending to recoup it immediately. He had 
owned up the action and had recouped the loss. It is stated 
that he had no idea to make any wrongful loss, The mafi 
agement howevei resorted to disciplinary action and a formal 
enquiry had been held. The enquny officer leported that the 
workman is guilty. He did not raise any frivolous or un¬ 
tenable contentions in the enquiry. Though the workman 
prayed and pleaded for mercy to forgive the solitary lapse, 
the management imposed the capital penalty and as per order 
dated 6-5-1987 he was dismissed from service. The appeal 
filed by him was also rejected, According to the workman 
approach of the management was unjustified. The manage¬ 
ment hits not considered his past service conduct and other 
circumstances in imposing the punishment of dismissal. Fie 
has further stated that he has not secured any alternate 
employment, According to him he deserves a chance to be 
reinstated in service with all benefits because he had com¬ 
mitted a lapse without any premediation, 

3. The management while opposing the case of the work¬ 
man has advanced their contentions in the reply statement 
which are briefly as under: On 19-10-1985 he workman was 
officiating as cash officer of the Kangazha branch of the man¬ 
agement Bank one Sri P. S. Haridas was having S. B. Account 
No 36 in that branch. This account was in operative for a 
lung tune. On 19-10-1985 the workman himself prepared 
a S B. withdrawal slip for Rs. 3,000 from tho Account No. 
36, forged the signature of the customer Sri Haridas, himself 
posted the withdrawal in the ledger and with that forged 
document he withdrew a sum of Rs. 3,000 and misappropriat¬ 
ed tho money for himself. Procedure to be followed in 
debitting inoperative account has not been followed by lum 
in his motivated and calculated action to defraud the Bank. 
The externa) auditors of the Bank on 20-10-1986 found 
difference of Rs 3,000 between the S.B. ledger balance and 
general ledger balance which was located in S.B. Account 
No 36. The ftadulent withdrawal of the workman was 
revealed on fnrlhcr scrutiny. He had admitted before Hie 
enquiry officor. the acts and the amount of Rs. 3,000 with 
interest wns also recovered. The above ads of the workman 
amounts to gross misconduct in terms of paragraph 52I(4)(J) 
of the Sastri Award read with paragraphs 18—28 en Dcsai 
Award. Hence disciplinary action has been initiated against 
him An enquiry has been ordered and in the enquiry'the 
workman admitted the charm and nlnnded mercy. The en- 
m irv nffirrr found 111- workman eiiilty of the charges. Con¬ 
sidering the gravity of the charges the disciplinary authority 
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imposed the supicme penalty of the dismissal without notice. 
He was affoidea a personal heating also. The appeal lileu 
by the workman before the appellate authority wus also 
rejected. According to the Hank all actions taken by it are 
legal, valid and pioper. flic workman ha s misused ihe cun- 
lidetice und trust repo'cd on him by the Bank. The alleged 
previous conduct, length of service etc. cannot be termed 
extenuating circumstance when considering Ibc admitted and 
proved charges committed by the workman. Public confidence 
enjoyed by the Bank will be dwindled if Ihe Bank is manned 
by persons like th* workman. There is no mitigating cn- 
cunistances for not penalising the employee or for imposing 
any lesser punishment. Tho punishment is not at all dispro¬ 
portionate considering the admitted charges proved against 
the wotkman. According to the management the workman 
Is not entitled to reinstatement or any, other relief in this 
reference. 

4, The workman was dismissed from service of the man 
tigement on the basis of a domestic enquiry finding. 'Ihe 
validity of the domestic enquiry wa s not disputed by the 
workman. The enquiry report has been marked as Ext. Ml 
without examining the enquiry officer as consented to by 
the workman. As matters stand now the only question to 
be considered is as to whelhei any interference is called from 
this Tribunal m the t umshmenl of dismissal imposed by the 
management. 

5. The only question now remains for consideration is whe¬ 
ther the punishment of dismissal inflicted by the manage¬ 
ment is excessive or disproportionate to the gravity of the 
misconduct proved against the workman. The learned coun¬ 
sel for the workman would contend that the workman who 
had exemplntory record of service for 16 years and had re¬ 
ceived appreciation of the work he had done., comihltted the 
offence in a weak moment and he had not thought of making 
any personal gain at the expense of others. It was also sub¬ 
mitted that the workman had admitted his guilt, made good 
the amount and pleaded for mercy. According to the learned 
counsel the workman was never charge sheeted for t.ny rritv 
conduct earlier and also that he had not raised any frivolous 
or false contentions in the enquiry and that the management 
had any financial loss. In these circumstances the learned 
counsel would contend that the extreme punishment of dis¬ 
missal Is too excessive and the management ha s not consi¬ 
dered any of these circumstances while awarding punishment. 
On the other hand the learned counsel for the management 
would argue that the workman while holding an office of 
trust has misused the confidence and trust reposed on him 
by the Bank and the continuance of the workman who 
had forged the signature of y customer and misappropr nted 
money if allowed (o continue in a hanking institution, publlt 
confidence enjoyed by the Bank would be dwindled. Accord¬ 
ing to the learned counsel tho past unblemished service, the 
admission of the guilt and the repayment of the amount 
misappropriated are not at all mitigating circumstances to 
award a lesser punishment considering the gravity of the 
misconduct proved against him. 


6, The misconduct of misappropriation of money by forging 
ihe signature of a customer by tho workman is not in dispute. 
He has admitted the misconduct, explained the circumstances 
that in a weak moment of ptessing necessity ho had taken 
Rs 3,000 from an account and pleaded for mercy even Be¬ 
fore the management ordered a domestic enquiry. As a matler 
of fact at the time of issuing charge memo there was no 
loss to the management. The management has no case that 
the matter came to the knowledge of the account holder 
from whose account money was drawn by the workman. 
In tho domestic enquiry the enquiry officer found the work¬ 
men guilty of the chaiges on the admission of the workfnan 
about tho misconducts. The admission of the misconducl. 
remittance of ihe amount misappropriated and pleading for 
mercy show that the workman had regretted about His guilt 
That also shows his remorsefulness. Further, by making good 
the amount after admitting the misconduct the workman 
earnestly wanted to avoid any monetary loss to the Rank 
and also to snve the good image of the Bank It i« tn-e 
that admitting the misappropriation and remitting back mn nev 
misappropriated are not mitigating circumstances for award- 
ng a lesser punishment Bid the fact remains I hnt ih.s >vorp- 
man admitted his guilt immediately after the offencr and 


made good the amount and pleaded fot mercy. This is the 
lirst ollence of the delinquent who is having about 16 years 
of unblemished serv,ce. Having regard to all these circums¬ 
tances 1 would hold that the extreme punishment ot dismissal 
is too harsh and not justified. 

7, On an anxious consideration ot all the aspects parti¬ 
cularly the dillirulty in getting a job in these days 1 am 
of the view the interest oi justice would be met by affording 
the workman one more opportunity to reform himself and 
to piove h's worthness, integrity and loyalty. However, the 
workman cannot be Jet off without any punishment consider¬ 
ing the gravity of the offence. He hqa been out of employ¬ 
ment since iy87. It seems to be that the pain and anguish 
suffered by him due to the loss of job and denial of back 
w iges and other monetary benefits for the broken period 
of service would ne adequate punishment for the misconduct 
in question. Subject to that be should be directed to be 
leinstated in service. However, his past service shall be 
counted for all other benefits. In this regard I make it 
clear that the workman shall not be given a posting in the 
Kangazha branch where he was working or in any other 
nearby branch oi the management Bank. He shall be given 
a posting in a distance place foi sometime so that his past 
misconduct could be kept out of the knowledge of the general 
public and thereby the interest of the Bank can be protected. 
It is also made it clear that he shall bo reinstated a» Typist 
Clerk only and not be entrusted with cash, 

8. The above view is supported by a decisions of the 
Supreme Couit in Scooter India Ltd, V. Labour Court, 
Lucknow (AIR 1989 SC. 14 l >) In that case the workman was 
charge sheeted ns per charge memos on three different occa¬ 
sions and the charges framed against him pertained to acts 
of major misconduct, All the charges were held proved 
in the enquiry. However, the Labour Court directed the 
workman to be reinstated in service with 75 per cent back 
wages. Tho High Court sustained the Award of Labour 
Court by adverting to Section 6(2A) of U.P. Industrial Dis¬ 
putes Act (1947) which is analogous to Section 11-A Indus¬ 
trial Disputes Act, 1947. The matter finally came before 
Apex Court and (he court confirming the Award of Labout 
Court held thus m paragraph 7 last ;—- 

“It cannot therefore be said that the Labour Court had 
exercised its powers under Section 6(2A) of the Act 
in an arbitrary matiuti and not in a Judicial manner. 
The Labour Court has taken the view that justice 
must be tempered with mercy and that the erring 
workman should b<- given an opportunity to reform 
himself and prove to be a loyal and disciplined 
employee of the petitioner company. It cannot 
therefore he said that merely because the Labour 
Court had found the enquiry to be fair and lawful 
and the findings not to be vitiated in any manner, 
it ought not to have interferred with the order of 
termination of service passed against the respondent 
in exercise of its powers under Section 6(2A) of 
the Act." 

The above decision according to me equally applies to tbtf 
facts and circumstances of the instant caso. 

9. The learned counsel for the management placed reliance 
on two decisions tn support of the argument that tho punish¬ 
ment of dismissal does rot call for any interference. Tho 
first authority cued is of the High Court of Gujarat in 
Gujarat State Road Transport Corporation V. Jamnadas 
Bechuv Hh,u (1983 LAB TC 1349). In that case a bus cotiduc 
tor was found collecting money without issuing ticket. The 
court found (hat the dismissal was proper. This case according 
to me has no application here because in the instant case 
the workman admitted tho guilt and pleaded for mcrey after 
having made good the amount. The second authority cited 
is the decision of the Calcutta High Court in Wimco Sramik 
Union V. Seventh Industrial Tribunal. In that case the work¬ 
man was dismissed for theft which was proved in the enqulf^ 
The court found that no interference 'was called for on the 
ground (hat the woikman had rendered long period of un¬ 
blemished service and stolen property was worth only Rs. 150 
This decision also according to me is distinguishable, The 
facts arc not similar The workman before me had taken 
the amount in a weak moment due to pressing necessity and 
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later admitted the misconduct, remitted the amount and pray¬ 
ed for mercy. In the light cf the decision of the Apex 
Court (Supra) it is only proper to afford an opportunity to 
the workman to lefoim himself and prove to be a disci¬ 
plined and loyal employee Hence the decisions of Gujarat 
High Court cited by the learned counsel for management 
have no application here, 

10. In the result, the reference is answered by passing an 
Awaid quashing the order ol termination and ijirecting the 
management to irinstate Sri Thomas Jose in the service of 
the Bank in the terms and conditions stated in paragraph 7 
above. 

C. N. SASIDHARAN, Industrial Tribunal 
APPENDIX 

Document marked on the side of the Management: 

Fxt. Ml-scrles. Enquiry proceedings. 
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New Delhi, the 22nd July, 1992 

S.O. 2215.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 ot 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal (No. 2), Dhanbad as shown in the Annexurc 
in the industrial dispute hetween the employers in relation to 
the management of Bararec Colliery Bhowra Area of M/s. 
Bharat Coking Coal Ltd. and d'eir workmen, which was re¬ 
ceived by the Centiul Government on 20th July, 1992. 

{No. L-24012(6Q)/82-D.1V(B){ 
V. K VENUGOPALAN, Desk Officer. 

ANNEXURE 

BEFORE THE CENTRAI GOVERNMENT INDUvSTRIAI 
TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT 

Shri B. Ram, Presiding Officer, 

In the matter of an industrial dispute under Section 10( 11(d) 
of the I.D. Act, J947 

Reference No. 38 of 1983 

PARTIES : 

Employers in relation to the management of Bataree Col¬ 
liery, Bhowra Area of B C.C.L.. District Dhanbad 

AND 

Their workmen. 

APPEARANCES: 

On behalf of the woikmen- Shri S Bose, Secretaiy. 
R C.M S. 


On behalf of the employeis-—Shu B. Joshi, Advocate. 
STATE : Bihar. INDUSTRY : Coal. 

D itod, Dhanbad the 10th July, 1992 


AWARD 

The Government of India, Ministry of Labour & Rehabi¬ 
litation in exeicisc of the poweis conferred on them under 
Section 10(1)(0) of the I.D. Act, 1947 hus referied the fol¬ 
lowing disj.ute to this Tnbunal for adjudication vide then 
Ordei No. L-24012 / 60/82/D,IV(B), dated, the 23rd April. 
1983. 


SCHEDULE 

"Whether the demand of the workmen of Baraiee Col¬ 
liery, Bhowia Area of BCCL, District Dhanbad that 
Shri Dadanji Pandey should be regularised as Dum¬ 
per Operator-cum-Mechanic in catogoiy VI from 
1976 as per NCWA is justified ? If so, to what relief 
is the said workman entitled 7” 

2. Soon after the leceipt of the order of reference notices 
were duly served upon the parties. Both the parties appeared 
and tiled their respective W.S. documents etc. Thereafter seve¬ 
ral adjournments were granted to the parties. Subsequently 
at the stage of evidence both the parties appeared before me 
and filed a petition of compromise. I heard both the parties 
on the said petition of compromise and do find that the terms 
contained therein aie fair, proper and beneficial to both the 
parties Accordingly f accept the said petition of compromise 
and pass an Awaid in term] thereof which fotms part of the 
Award as annexure. 

B RAM, Picsiding Officer 
ANNEXURE 

BEFORE, THE PRESIDING OFFICER, CENTRAL GOV¬ 
ERNMENT INDUSTRIAL TRIBUNAL NO. 2 AT 
DHANBAD 

Reference No 38/83 

Employeis in relation to the Management of Bararee 
Colliery, 

AND 

Then woikmen. 

Petition of Compromise 


The humble petition on bebali of the parties to the above 
reference most icspcctfully shewth :—- 

1. That the above dispute has been amicably settled bet¬ 
ween the parties on the following terms 

(a) That the demand of the concerned workman Sr# 
Dadanji Pandey for his upgradation from category-V 
to Category-VI has already been accepted with effect 
from 1st January, 1981 and he has promoted to the 
Technical & Supervisory Grade ‘C’ with effect from 
1st July, 1991 from Category-VI. In view of the 
mentioned promotions given to the concerned work¬ 
man, he has no further gnevance of any kind agains* 
the management. 

(b) That the management will pay as Cost of Rs. 500 
(Rupees five hundred) only to the union for certain 
legal expenses relating to the case. 

(c) That the concerned workman Sri Dadanji Pandey 

will no I claim in future difference of wage from 
1976 to l,t January, 1981 or for any other leliel 
tu ising , iq of the present dispute, 
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2, 7 hat >n view of the above settlement, there remains 
nothing to be adjudicated. 

Under the facts and circumstances stated above, the Hon’ 
ble Tribunal will be graciously pleased to accept the Settle¬ 
ment as lair and proper and be pleased to pass the Award 1 in 
terms of the Settlement. 

For the workman, 

1. G. D. Pandey, 

Vice President RCMS/ 

Member Joint Committee. 

2. Witnesses : 

1. Sd | - Illegible 

2. Sd|- Illegible 
For the Employers 

Sd|- 

1, A, Kalam, 

Dy. CMP, Bararec Colliery. 

Presiding Officer 
CCIT-1I 
(DHANBAD) 

2. B. Prasad, 

Dy. CPM, Bhowra Area. 

Aft fawft, 22 WTf, 1992 

TT.trr. 2216 —afWrfw ftw flferftrpj, 1947(19479?)' 
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New Delhi, the 22nd July,-992 

S.O. 2216.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Conti al Government In¬ 
dustrial Tribunal (No. 1), Dhanbad as shown in the An- 
nexure in the industrial dispute between the employers in 
relation to the management of Giridih Colliery of M/s, 
Eastern Coalfields Ltd, ana their wotkmen, which was re¬ 
ceived by the Central Government on the 17-7-92, 

fNo. 20012(37)/89-lR (Coal I)] 
V. K. VENUGOPALAN, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 1. DHANBAD 

In the matter of a reference under Sec. 10<l)(d) of the 
Industrial Disputes Act, 1947 
Reference No, 188 of 1989 

PAR TIES : 

Employers in relation to the management of Giridih 
Colliery of M/s. Central Coalfields Ltd. 

AND 

Their workmen. 

PRESENT: 

Shri S. K. Mitra, Presiding Officer. 

APPEARANCES : 

For the Employers—Shri R, S. Murthy, Advocate. 

2020 Gl/92—7 


For the Workmen—Shri B. Lull. Advocate. 

STATE ; Bihar. INDUSTRY : Coal. 

Dated, the 10th July, 1992 


AWARD 

The present refetence arises out of Order No. L-20012/ 
37/89-I.R. (Coal-1), dated, the 15th November. 1989 passed 
by the Central Government in respect of an industiral dis¬ 
pute between the parties mentioned above. The subiect 
matter of the dispute has been specified in the rchedule to 
the said order, and the said schedule runs as follows : 

"Whether the supersession of Shri Narayan Singh. Fore¬ 
man of Giridih Collieries by four of his j&eiors by 
the management of Giridih Colliery of C.C. Ltd., 
P.O. Beniadih, Dist. Giridih is justified? Jf not. to 
what relief is the workman concerned entitled?” 

2, The dispute has been settled out of Court. A memo¬ 
randum of settlement has been filed in Court. I have gone 
through the terms of settlement and I imd them auite fair 
and reasonable. There is no reason whv an awnrd should 
not be passed on the basis of terms and conditions laid down 
in the memorandum of settlement. 1 accept it and pass an 
award accordingly. The memorandum of settlement shall 
form part of the award, 

3, Let a copy of this award be sent to the Ministry as 
required under section 15 of the Industrial Disputes Act. 
1947. 

S. K. MITRA, Presiding Officer 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 1. DHANBAD 
Ref. No. 188/89 

rARTIES : 

Employers In relation to the Management of Giridih 
Area of Central Coalfield? Ltd, P.O. Beniadih. 
Dist. Giridih. 


AND 

Their Workmen. 

JOTNT COMPROMISE PETITION OF EMPLOYERS 
AND WORKMEN 

The above mentioned Employers and the workmen most 
respectfully beg to submit jointly as follows :— 

(1) That the employers and the workmen have jointly 

negotiated the matter covered by the above dispute 
with a view to arriving at a mutually acceptable 
and amicable settlement. 

(2) That as a result of such mutiud negotiations, the 
Employers and the workmen have mutually agreed 
to settle the matter on an overall basis on the 
following terms :—- 

(a) It is agreed that the workmen concerned Sri 

Narayan Singh Foreman w.ll be promoted to the 
post of Foreman-in-charge within fifteen days of 
this joint compromise petition being accepted by 
this Hon’ble Tribunal prospectively, 

(b) It is agreed that in addition the workman con¬ 
cerned shall be given notional seniority in the 
post of Foreman-in-Charge from the date his 
juniors were promoted w.C.f. 21-6-1988 and that 
for the period notional seniority the workman 
concerned shall not be entitled to any arrear or 

monetary benefits, 
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(c) It is agree that this is an overall settlement in PRESENT : 


full and final settlement of all the claims of the 
workman a'nd sponsoring union arising out of 
the above reference. 

(3) That the Employers and the woiktneu hereby jointly 
declare and confirm that they consider the above 
terms of settlement as fair, just and reasonable to 
both the parties, 

In view of the above, the Employers and the workmen 
jointly pray that the Hon’ble Tribunal may be pleased to 
accept this joint compromise petition and give an award in 
terms thereof and thereby dispose of the above referenc. 

Sd/- 

(N, K. Singh), 
General Manager, 
Glridih Area, 
Central Coalfields Limited 
For and on behalf of Fmployers 

Sd/- 

(Nstrayan Singh), 

Workman concerned. 


Shri B, Ram, Presiding Officer. 

In the matter of an industrial dispute under Section 10(l)(d) 
of the I.D. Act, 1947 

Reference No. 114 of 1987 

PARTIES : 

Employers in relation to the management of Bhutnngiya 
Project of M/s. Bharat Coking Coal Limited, 

AND 

Their workmen. 

APPEARANCES; 

On behalf of the workmen—Shri S. Bose, Secretary, 
R.C.M.S. Dhanbad. 

On behalf of the employers—Shri B. Joshi, Advocate. 
STATE : Bihar, INDUSTRY : Coal, 

Dhanbad, the 13th July, 1992 


(B. Lai), 


Sd/- 

(R. K. Lall), 
Personnel Manager, 
Giridih Area. 
Central Coalfields I Imitod, 
For and on behalf of Employers- 


AWARD 

The Government of India, Ministry of Labour in exercise 
of the powers conferred on them under Section 10(l)(d) of 
the I D, Act, 1947 has rcfeired the following dispute to this 
Tribunal for adjudication vide their Order No. L-20012(267)/ 
86-D.IIKA), dated, the 3rd April. 1987. 


SCHEDULE 


Advocate, 

For Employee. 

Date 8-7-92 

(Bal S. Murthy) 
Advocate, 

For Employers. 

(V-Tt 2 4 1992 

TPT.WT. 2317-sftwlftRT fwpt WftrfntPT, 19-17 (l947 

*t 14 ) *5) *mT 17 % tbjtuvr if, trmr 4. htot Ttfur 

Thr Ft, 'Tj^Urqr stHtet % spru^rr % urs fbuurrh afo; 

4H wan if hrfara: sfafifipp fw* if fUEF 
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gfr TTOUV qff 22-7-92 Ed Jn'rf |UT t(T I 

[fftPTT urr-20012( 267)/8 6^1(rf)] 
4) v . a»jiTfTPTT, pfwrfr 

New Delhi, the 24th July, 1992 

S.O. 2217.—Tn pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government Indus¬ 
trial Tribunal (No. 2), Dhanbad as shown in the Anncxure 
in the industrial dispute between the employers in relation 
to the management of Bhurungiya Project of M/s. Bharat 
Coking Coal Ltd. and their workmen, which was received by 
the Central Government on the 22nd July. 1992. 

[No. L-20012(267)/86-D.III(A)j 
V, K. VENUGOPALAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2) AT DHANBAD 


‘Whether the demand of Rashtriya Colliery Mazdoor 
Sangh that the management of Bhurungiya Project 
of Messrs. Bharat Coking Coal Limited should re¬ 
instate in service their workman, Shri Ram Kapil 
Mistry, Mason who was dismissed from service in 
August, 1982, is justified? If so. to what relief is 
this workman entitled 7" 

2. The piescnt reference has been heard afresh in the light 
of an order of remand bv the Hon’ble Patna High Court 
passed in CWJC No. 1350| 1990(R). It so happened that one 
Shri Ram Kapil Mistry the concerned workman was charge- 
sheeted for misconduct and a domestic enquiry was held 
holding him guilty of the charges. He was ultimately dismis¬ 
sed from the service. During the course of hearing the fair¬ 
ness of domestic enquiry was not challenged by the workman. 
Naturally argument was heard on merit. But while hearing 
the case on merit the then learned Presiding Officer framed 
one of the points for decision as to whether the departmen¬ 
tal enquiry conducted by the CBI from Patna Office as Pre¬ 
senting officer was illegal ? This issue was held In affirmative. 
The management invoked the Writ jurisdiction of the Hon’ 
ble Patna High Court on the ground that the domestic en 
quiry after having been held to be illegal, the management 
shot,Id have been given a chance to prove the'Yharges against 
the concerned workman. The Hon’ble Court allowed the 
Writ application quashing the award and remitted back the 
matter to this Ti ibunnl with direction to afford an opportunity 
to the petitioner management to adduce evidence in support 
of ils case. Similar direction by the same order was Issued 
that the workman be also allowed to adduce evidence, if any. 
In the le'ult as per direction of the Hon’ble Court the parties 
were called upon to adduce evidence. Two witnesses have been 
examined, one for the management and the concerned work¬ 
man examined himself as WW.l, 

3. According to the W S. the concerned workman claimed 
himself to be a permanent workman in the capacity of mason 
cnwaged in Damoda Colliery of Area No. I of M/s. BCCL, 
After sometimes be was transferred to Madhuband colliery 
In the 'arne area No. I. The W.S. further states that thc con¬ 
cerned workman wus again transferred to Bburungiy a Pro 
icct under Area No. TTI and while he was so transferred to 
Bhurungiya Project a charge-sheet dated 6th April, 1977 was 
served upon him under the signature of Project Manager, 
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Bhurungiya Project Manager Area No. HI for certain mis* 
conducts said to have been commuted by the concerned 
workman while working in Damoda colliery in Area No. 

Tiie concerned workman submitted his reply on 13th April, 
19/7. The Project Manager, Bhurungiya Project without con- 
siuentig ms jurisdiction to lystie charge-sheet started a deparl- 
menial enquiry which was conducted by the officer of CBl 
trom Patn a office as Presenting Oiliccr which was illegal ana 
without jurisdiction. The enquiry officer submitted report which 
was accepted by the management and ultimately the con¬ 
cerned woikman was dismissed from service by letter dated 
16th August, 1982 under the signature of General Manage!. 
Mohudu Aica No. 11. On these grounds it has been prayed 
that the concerned workman should be reinstated and should 
be tieated to have been continuing in the employment and he 
should also be paid full back wages for the entire period of 
torced idleness. 

4. The management also filed W.S. stating therein that the 
concerned workman committed seriares acts of misconduct 
while working at Damoda colliery. He was issued charge-sheet 
by competent authority. The workman submitted reply to the 
charge-sheet admitting his guilt. A proper and fair enquiry 
was held in which he was found guilty and ultimately dismis¬ 
sed from '■ervice by a letter of dismissal dated 16th August, 
1982, While giving parawisc leply it was stated that CBl had 
simply picsented the case of me management in the depart¬ 
mental enquiry which was perfectly in order and lawful. In this 
way it has been played that the concerned workman has got 
no claim and the award be passed accordingly. 

5. Now m the light of the fresh evidence adduced on behalf 
of the management we have to see whether the management 
has been able to prove the charges against the concerned 
workman. The photo copy of the charge-sheet is Ext. M-l- 
In the charge-sneet it has been alleged that the, concerned 
workman Shri Ram Kapil Mistry was running a benaml con¬ 
tract m the name of his son Sbri A. Kumar and that he ha<j 
signed woik order as A. Kumar. He was also alleged to have 
received payment against two contracts and impersonated as 
A. Kumar and thus failed to maintain devotion of duty and 
integrity. He was thus charged for dishonesty and fraud tn 
connection with Company’s business amounting to misconduct 
under clause 18(1) (aj of the Standing Orders of Damoda 
colliery. This cbaige-sheet was issued by the Project Ofllcci 
Bhurungiya Project where the concerned workman was lastly 
transferred. The learned counsel for the workman submitted 
in BCCL administiation each area is under tho administrative 
control of the Area G.M. and he is the authority to issue 
charge-sheet. The charge-sheet should have been issued by the 
General Manager of Damoda colliery of Area No. I whetc 
the alleged occurrence had taken place and the Project Offi¬ 
cer of Bhurungiya Project of Are a No. Ill had no business 
or authoiity to issue chargesheet and hence it was without 
jurisdiction. It was also submitted that tho Project Officer 
Bhurungiya Project was not in receipt of any .order from 
higher authority to issue chargesheet and this being the posi¬ 
tion the vciy issuance of charge-sheet was illegal and without 
jurisdiction and the concerned workman should not have been 
proceeded againsl on the basis of illegal chargesheet. Con¬ 
trary to that the learned counsel for the management sub¬ 
mitted that issuance of chargesheet by the project Manager, 
Bhurungiya Project was not an illegallity and at best that may 
be called an irregularity, l think the contention raised by the 
learned counsel can be appreciated in the sence that the 
concerned workman had already been transferred to Bhurun¬ 
giya Project. While being posted at Damoda colliery the 
issuance of chai gesheet by any other Area Manager would 
have been an illegality. The concerned workman had lepficd 
to the chargesheet (Ext. M-2) which will be dealt with later 
on. 

6. A domestic enquiry was conducted against charges 
and admittedly an officer in the rank of CBl had acted as 
representing officer. The representing officer Is just like a 
Public Prosecutor in a criminal trial and he acts for and on 
behalf of the Slate. Similarly in the instant case the Inspector 
had represented the case of the management. The very pre¬ 
sence of CBl Officer in an enquiry has been deprecated and 
termed as violative of the basic norms of disciplinary pro¬ 
ceedings. At this stage I would like to refer the evidence of 
MW-1 Shri P. K. Roy, the enquiry officer. He stated that 
during the course of enquiry no objection was raised nor any 
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petition was filed against the Presenting Officer. He also stated 
inat ne tiaj enquired’ into the matter on the basis oi the 
branding OiUcls of Bhuiungiya Project. He further stated 
mat normally departmental enquiry in conducted by the 
otiicei ot me management and the presenting officer also be¬ 
longs to the management. According to the witness he had 
enquucd into the matter on tho basis of the standing orders 
ot Bhuiungiya Project. I he question is as to why he should 
be pei nutted to conduct the enquiry according to the standing 
orders of Bhuiungiya Project when the misconduct was alleg¬ 
ed to have been committed in Damoda colliery. In the instant 
domestic enquiry the CBl Inspector had presented the case of 
me management betore the Enquiry Officer and what to talk 
oi tus meie presence. 1 ne learned counsel for the workman 
lias placed his reliance upon an authority reported in 1FLR 
Vol. 57 at page 737 (B. C. Basak-vers-Induslnal Development 
Bank of India and others). This authority was cited even 
belore the Hon ble High Court, Patna Ranchi Bench and tho 
Hon’ble Court has been pleased to hold that the aforesaid 
authority was not identical to the instant case. In that view 
ot the matter any further appreciation of the authority stands 
concluded so tar this 1 ribunal is concerned. However, the 
parties have been allowed to adduce evidence and now in the 
tight of the flesh materials in the shape of evidence this Tri¬ 
bunal has to examine as to how lai the management has been 
able to prove the charges against the concerned workman. 


7. It ia alleged that the concerned workman had been tak¬ 
ing bcnarni contract woik in the name of his son Shri A. 
Kumar who was a mlnoi. Under the law a contract entered 
into by a imnoi is void 1 abiniuo. ft is not surprising that the 
concerned workman was taking contract in the name of his 
minor son Shri A. Kumar. The most surprising thing as to 
how a mmol was allowed by the authority of the manage¬ 
ment to do contract work. The teamed counsel for the work¬ 
man submitted at this stage that there is no paper to suggest 
that any contract was taken by the concerned workman. J 
find that Ext. M-6 series are the payment voucher wherein 
payment was alleged to hav c been taken by the concerned 
workman in the name of A. Kumar. On the back of voucher 
A. Kumar has been written on revenue stamp. It was pointed 
out as to why the concerned workman will he signing as 
A. Kumar knowing fully well that he was not A. Kumar. 
Normally he was expected to have signed as Ram Kapil Mistry 
for A. Kumar. However, the payment voucher was used to 
be passed nnj signed by tho Manager, Asstt. Manager and 
Agent. The question is that the concerned workman was a ful- 
iledged employee of the management and normally lie must 
he known to most of the authorities. In the situation why he 
was allowed to receive payment when the authorities fully 
knew that he was not A. Kumar. In none of the payment 
vouchers the name of Ram Kapil Mistry appears. There is 
no documentaly evidence to piove that Shri A. Kumar was 
a minor. MW-1 has stated that to his knowledge there was no 
circular in BCCI that the son of an employee cannot do 
contract work. By putting such question perhaps the learned 
counsel for the workman wanted to derive at that A. Kumar 
was a contractor and he used to discharge such work and 
receive payment anil that the concerned workman was no 
where in the picture. It was urged that according to this wit¬ 
ness Mines Surveyor was the immediate onfeer of tho con¬ 
cerned workman but ho was not examined by the management 
to speak anything against the concerned workmHft abouf his 
conduct. 1 think the contention cannot be simply brushed 
aside. MW-2 has come to say that the vouchers were used 
to be signed by the concerned wo’kman as A. Kumar. On 
some of the vouchers signature of this witness also appears. 
The question is as to why he was not objecting to such ille¬ 
gal transaction nnd by putting his own signature he was 
rather encouraging the affairs to proceed on. He has proved 
two work orders Ext. W-7 and W-7/1, in the name of A. 
Kumar, Fi om the endorsement on Ihe back of order it appears 
that some cement bags were supplied to the contractor. MW-2 
has stated that for the fust time Kapil Mistry came to him 
and asked for cement and also told that he was getting 
cement m Ihe name of his son. He further stated that he 
used to issue cement under the direction of the Manager 
of the colliery. The management had issued older in the name 
ot A. Kumar. He stated in a very dear terms that on the 
back ot the older the signature of A. Kumar was present 
and believing hn signature to be genuine he issued the cemont. 
to the concerned workman. In this way he believed the sig¬ 
nature of A. Kumar on the back of work order to be genuine 
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It may be significantly noted here that the signature of A 
Kumar appearing on the back of work order is similar to 
those appearing on the payment vouchers. In the situation 
perhaps the witness cannot be permitted to state in the next 
breath that the concerned workman used to sign’A. Kumaj 
on the payment voucher. 

8. The learned counsel for the management has relied 
upon the reply to the chargesheet submitted by the concern' 
ed workman where he admitted to have been running a con 
tract in the name of his son and signing as A. Kumar while 
receiving the payment. It was also urged that the concerned 
workman cannot be exonerated from th; charges simply be¬ 
cause of the fact that some other officials were in conniv¬ 
ance. The reply to the chargesheet has been marked Ext 
M-2. It was urged that a workman under the Mines cannot be 
allowed to stay in the mines after his duty hours. He also 
cannot be allowed to work for more than 8 hours in a day 
as provided under Section 31 Sub-clause (1) of the Mines 
Act, 1952. Just to obviate this thing the concerned workman 
took coflti act in the name of his son. For a contract in his 
own name he would have required to stay in the mine foi 
more than 8 hours which was not permissible under the 
Mines Act. I would have appreciated the contention of the 
learned counsel had there been any other supporting evi¬ 
dence besides this document Ext. M-2. Mere admission ol 
guilt unsupported by any other corroborating evidence can¬ 
not fasten any accused with the charge. In this case we have 
found that the witness for the management stated that the 
concerned workman had taken contract in the name of his 
son and he used to receive payment putting the name ol 
A. Kumar. But MW-2 has already stated that he used to 
supply cement believing the signature of A. Kumar to be 
genuine. In such view of the matter how it can be said that 
the concerned workman used to sign as A. Kumar. This Is 
not supporting rather contradictory to the admission made by 
the concerned workman in reply to the chargesheet. The 
workman has been examined as WW-1 wbprein he has denied 
every allegation levelled against him. 

9. In the result, I hold that the demand of Rashtriya Col¬ 
liery Mazdoor Sangh that the management of Bhurungiya 
Project of Messrs. Bharat Coking Coal Limited should re¬ 
instate in service their workman, Shrl Ram Kjipil Mistry 
Mason who was dismissed from service in August, 1982 is 
justified. Consequently the concerned workman is entitled to 
be reinstated in his original job of Mason w.e.f, August, 1982 
with fifty per cent back wages and other consequential bene¬ 
fits. The management is thus directed to reinstate the con¬ 
cerned workman in his original job with effect from August. 
1982 with payment of fifty per cent back wages and other 
consequential benefits within one month from the date of 
publication of the Award. 

B. RAM, Presiding Officer 
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New Delhi, the 31st July, 1992 

S O. 2218.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal (No. 1) Dhanbad as shown in the An- 
nexure in the industrial dispute between the employers in 
relation to the management of D. V. C. Bermo Mines and 


their workmen, which was received by the Central Govern¬ 
ment on the 27-7-92. 

[No. L-20012(236)/89/IR(C.OAL-I)] 
V. K. VENUGOPALAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. I, DHANBAD 

In the matter of a reference under section 10(1) (d) of the 
Industrial Disputes Act, 1947 

Reference No. 49 of 1990 

PARTIES : 

Employers in relation to the management of D. V. C. 
Bermo Mines, P. O Bermo, Dist. Giridih. 

AND 

Their Workmen. 

PRESENT : 

Shri S. K. Mitra, Presiding Ofheei. 

APPEARANCES : 

For the Employers : Shri S. K. Choudhary, Coal Supdt. 
Agent of D. V. C. Bermo Mine. 

For the Workmen : Shii P. G. Guha, Asstt. General 
Secretary, DVC Staff Association. 

STATE : Bihar. INDUSTRY : Coal. 

Dated the 15th July, 1992 


AWARD 

By Order No. L-20012|236|89-I.R (Coal-I), dated, the 
26th February, 1990, the Central Government in the Ministry 
of Labour, has, in exercise of the powers conferred by clause 
(d) of sub-secton (1) and sub-section (2-A) of section 10 
of the Industrial Disputes Act, 1947, referred the following 
details apart, is follows : 

“Whether the action of the management of D. V. C. 
Bermo Mines, P. O. Bermo, Dist. Giridih by not 
recording the exact date of birth of Sr' Laloo Singh, 
Chowkidar|Arm Guard, as per school leaving cer¬ 
tificate and retiring him before the date of super¬ 
annuation justified 7 If not, to what relief the 
workman concerned is entitled 7” 

2. The case of the management of D, V C. Bermo Mines, 
Giridih, as disclosed in the written statement-cum-rejoinder, 
details apart, is as follows :—- 

The present reference is not maintainable as the name of 
the workman to whom the reference relates has not been 
disclosed in the terms of reference. The reference suffers 
from total non-application of mind. The D. V. C. is statu¬ 
tory Corporation created under an Act of Parliament. Its 
functions are laid down in the said Act. The Corporation 
has a coal mine at Bermo called D. V. C. Bermo Colliery 
which s a captive mine which produces a small percentage 
of coal required by the Thermal Power Station of D. V. C. 
at Bokaro. Lallu Singh, the concerned workman was initially 
appointed under the management with effect from 28-10-61. 
Sometime after his employment stood discontinued and he 
was again re-employed with effect from 1-1-63. Since 
D, V. C. Bermo Mine is a mine under the Mines Act, the 
personal particulars including age'date of birth of the work¬ 
man are entered in Form ‘B’ Register maintained under the 
Mines Rules. In the Form ’B’ Register the age of Lallu 
Singh as on the date of his first appointment on 2S-10-61 
was recorded as 32 years on his own declaration alongwith 
other particulars regarding parentage, address etc. I allu 
Singh, the concerned workman, was explained these entries 
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and he uttes'ed the same by affixing his signatuje in token of 
his having accepted correctness thereof. This constituted an 
admission on his part within the mean ng of Sec. 17 of the 
Evidence Act. He was legally estopped from taking any 
other stand. On the basis of Ihe aforesaid declaration made 
him, his dale of birth was worked out to 28-10-29. The age 
of superannuation for the workman i f the management of 
D. V. C. is 60 years. Lullu Sinyti atta ned the age of 60 
years on 27-10-89 and he was accoidinglv supei annuated 
with effect from 31-10-89 i.e. the last date of the month in 
which he attained the age of 60 yeais. Lallti Singh did not 
raise any controversy regarding his date of birth|age as 
recorded in the Form ‘B’ Register dur ng his service till 
receipt of superannuation notice and he raised the purporled 
dispute by mis-representation and with malafide mtenions 
Judicial pronouncements have deprecated the tendency on 
the part of the employees to seek change of entry relating 
to their date of bith in ihe service record towards the tag 
end of their career. Lallu Singh v/ith the support of the 
sponsuring union is trying to exploit the public sector 
management and to continue in its employment even attcr 
attaining the age of 60 years by illegul method. In v ew of 
the foregoing facts and circumstances, the management has 
prayed that the present lefeiencc be struck down as being 
illegal and void and its action in supei animating L-llu Singh 
witn elfect from 31-10-89 be held to be justified. 


3. The case of the sponsoring un'on, D, V. C. Staff Asso¬ 
ciation, Bermo Mines, as appearing in the written statement, 
briefly stated, is as follows . 

D.V.C was created by an Act of Parliament in 1948. 
The function and objeclive of the D.V.C. is primarily flood 
control and power generat on. Kokaro Thermal Power Sta¬ 
tion is one of the power stations of D.V.C. Bermo Colliery 
is a captive mine for supply of coal of partial requirement 
to BokHro Thermal Power Station. Service conditions of 
the employees of D.V.C. Bcimo colliery are governed by 
Certified Employment Standing Orders under Employment 
Standing Order Act, 1946. Lallu Singh was appo nted as 
Chowkidar in the Watch & Ward Section with effect from 
22.9.64. His appointment was subiect to production of medi¬ 
cal fitness certificate from Medical Officer. Bermo Mines. 
In 1988 Lallu Singh was asked to sign a new Form 'B' 
register. At that t me he came to know about the entry 
of his erroneous date of biith in Form ‘IV Register as well 
as C.M.P.F. form. By application dated 25.7.88 and 17.8.88 
Lallu Singh, the concerned workman, requested the Coal 
Superintendent & Agent to record his correct and actual 
date of birth as 11.8.34 on the basis ot the certificate issued 
by Ihe Head Master, R. R, High School, Suryapura, Dist. 
Rohtas, n which he read upto Class X. The Coal Supei m- 
teudent did not give any reply to the representation. There¬ 
after the union raised an industrild dispute over the wrong¬ 
ful entry of date of birth of Lallu Singh with the A.L.C.(C) 
by letter dated 13.9.1988. The A.L.C. (C) held conciliation 
over the dispute on several dates. The A L.C. (C) wrote to 
the Head Master, R. R. High School, Suryapura, Rehtas 
by h's letter dated 5.12.88 asking for photostat copy of 
the Admission Register in which the date of birth of 
Lallu Singh was recorded. The conciliation proceeding ended 
in failure due to adamant attitude of the management. 
There arc two ciiculars of D.V.C. issued in (he year 1965 
and 1975 laying the guidelines for verification and accep¬ 
tance of date of birth. It has been cleaily stated that in 
case of illiterate staff who is not matriculate or equ'valent, 
his date of birth shall be nveriably supported by documen¬ 
tary evidence and then to be entered in the record of service. 
If he is able to produce evidence of age|date of birth 
from the school where he studied, only such evidence 
should be accepted. Lallu Singh was wrongfully retried 
from service on 31.10.89 on the basis of erroneous date 
of birth recorded by the management. On the basis of the 
school cert flcatc Lallu Singh will attain 60 years of age in 
the month of August, 1994. Tho ape of attaining superan¬ 
nuation of a Watchman in D.V.C. Bermo Colliery is on 
attaining 60 years age. The date of retirement should be 
the last dale of the month except if the date of birth falls 
on the first date of the month. In (he circumstances, Ihe 
union has prayed that the present reference be answered 
in favour of the concerned woikman by directing the 
management to re nstate him in service and to allow him 
lo continue in scivice upto 31.8 94. The union has also 
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prayed that the concerned workman is also entitled to get 
pay and allowances with consequential benefit and cost for 
the period from 1.11.89 and the date of his reinstatement 

in service. 

4. In rejoinder lo the written statement of the union, the 
management lias stated that l.aliu S ugh never submitted 
any school leaving ccitifica f e to the management prior to 
his superannuation notice and reference to such certificate 
in the terms of reference is also illegal and baseless. The 
management has slated that only a small percentage of coal 
lequired by Bokaro Thermal Power Station is supplied by 
Bermo colliery. It is not a lact that Lallu S'ngh was appoint¬ 
ed for the first time in Bermo Mine on 22.9.64 as alleged by 
the union. The concerned workman was given advance notice 
of supci animation and that time he came forward with a 
fabricated certificate which was not accepted by the manage¬ 
ment. At any rate even if the certificate s genuine the 
management was not obliged to accept the same consider¬ 
ing its rules. The concerned workman has failed to give any 
leason why such certificate was not produced at the time 
of appointment. It has been denied that the management 
has recorded his date of birth wrongly. The iuIc of the 
management is to retire workman from service on the last 
date of the month in which Ihey attain the age of 60 years. 

5. In rejoinder to the written statement of the manage¬ 
ment, the union has stated that omission of the name of tho 
concerned workman in the anno.xure is a triffling technical 
error. The allegation of non-appl cation of the mind of the 
appropriate Government is not relevant to the merit of the 
ptesent case. It has been admitted that the D.V.C. was 
statutorily created under tho Act of Parliament. The Cor¬ 
poration has a coal mine at Bermo called D.V.C. Bermo 
colliery which is a captive mine and which produces and 
supplies 9mall percentage of coal requ'red by the Thermal 
Power Station ot D.V.C at Kobaro known as B.T.P.S. 
The union has not accepted tho fact that Lallu Singh was 
appointed on 28.10.61. The union has denied that Lallu 
Singh was explained the particulars as recorded in Form 
'B’ register and that he accepted the same by affixing his 
signature in token of correctness of the same. Tho manage¬ 
ment in ils correspondence to the Asstt. Labour Comm ssio- 
ner (C), Govt, of India, Hazaribagh by letter dated 6,10.88 
stated that the age of Lallu Singh was 32 years as on 1.1 63 
As such working out of date of birth as 28.10.29 was in 
contradiction to his own statement itself. The union has 
denied that the concerned workman attained the age of 
superannuation on 27.10.89 and asserted that his retirement 
with effect from 31.1.89 is wrongful. Lallu Singh was not 
intimated earlier about his erroneous recorded date of birth] 
age. He could only came to know of the erroneous recorded 
date of birth|age after pubhealion of the superannuat on 
notification. As soon as he came to know of this erroneous 
recorded date of birth, he immediately represented to the 
management. Lallu Singh has been wrongly retied with 
effect from 31.10.89 and he will be reaching the age of 
superannuation in August, 1994. 


6. The management, in Older to justify its action has 
examined two withnesses, namely, MW—1 S. K Choudhary 
at present holding the post of Coal Superintendent and 
Agent of D. V. C. and MW-2 Ci. N. Rai, Personnel 
Manager in D. V. C. Mine and laid in evidence a mass of 
documents which have been marked Exts. M-J to M-7. 


On the other hand, the sponsoring union has examined tho 
concerned workman and two olher witnesses, namely, MW-2 
Dinesli Choubcy, Unit Secietary, D. V C. Stuff Association 
and WW-3 Shibji Pi asad Gupta, a Teacher of Surajpura High 
School and laid in evidence a number of documents which 
have been marked Exts. W-l to W-15. 

7. It is irrefragable position that D.V.C. is a statutory 
Corporation created under tho Act of Parliament. The Cor¬ 
poration has a coal mine it Bermo called DVC Bermo 
colliery which is a captive m ne which produces and sup¬ 
plies a small percentage of coal required by the Thermal 
Power S'ation of DVC at Bokaro known as B. T. P. S. 

8 I tie pt esent dispute has been raised hy the Secretary, 
D V. C. SUiff Association consequent upon retirement of 
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the concerned workman, Lallu SniRh on 31-10-89 by the 
management ol D. V. C. Bermo Colliery on the ground that 
he reached the age of superannuation upon completion of 
60 years of age on that date. According to the management, 
Lallu Singh did not raise any controversy regarding his 
date of bnlhjage as lecorded in Form ‘B’ Register during 
his service till receipt of superannuation notice and later he 
raised puipoited d spute by mis-representation and with 
ntalafide intention. In reply to this statement of fact the 
union has stated that Lallu Singh was not intimated earlier 
about his enoneous recorded date of birthiage. He could 
only come to know his date of birth|age after publication 
of superannuation not'fication. As soon as he came to know 
his erroneous recorded date of birth,age jmmedia'ely he 
represented to the management. Thus, the fact emerges from 
the pleading of the parties is that Lallu Singh submitted re¬ 
presentation for correction of his date of birth after receipt 
of notice of superannuat on. This notice of superannuation 
dated 20-7-88 has been marked Ext, M-3. In terms of this 
notice Lallu Singh was to retire from service on 31-10-89. 
MW-1 S. K. Choudhaiy, at present holdirfg the post of Coal 
Superin‘cndent|Agent of D. V. C. Bermo Mine has stated 
' that the concerned workman did not raise any objection 
against the age as recorded in Form ‘B’ Register before the 
retirement foiecast. It was only wnen the retirement forecast 
was issued that he submitted a representation. Lallu Singh 
of course tried to wriggle out of the position by stating that 
in i988 the management Erected him to sign Form ‘B’ 
Register and after inspection of the Form ‘B’ Register It 
came to his notice that his age was not correctly recorded 
therein and then he produced school leaving certificate to 
the management in proof of his age, It appeurs that he sub¬ 
milted his representation which was received in the office of 
the management on 25-7-88. Even though the concerned 
woi kman has stated that he came to know that his age was 
not correctly recorded in Form B Register when be was 
directed to sign Form ‘B’ Register by the management, the 
pleading of the parties and evidence on record firmly estab¬ 
lish the position that he made representation to the manage¬ 
ment for correction of his age after he had received super¬ 
annuation notice from the management. 

It appears that when he submilted his representation, he 
had, according to the management, one year and odd 
months to retire from service. 

8. Shri S, K. Choudhary, representative of the manage¬ 
ment has submitted befote me that such representation and 
industrial dispute raised by the workman for correction of 
age at the fag end of la's character have been deprecated by 
different Courts, In support of ms contention he cited a 
decision repor'ed in 1987 Lab. I. C. 5 7 9 fM.P.) (Steel 
Authority of India Ltd. Vs. Industrial Court, Indore and 
others). Indeed, it has been held in the decision cited that if 
employees arc left to challenge the date of b rth at any point 
of time at Ibejr whim, it would amount to interference in 
the term, of contract of service and hence the circular issued 
by the company was reasonable and application of the em¬ 
ployee was liable to be rejected. In that case there was a 
compulsive clause to raise dispute over the age at a certain 
point of time. But in the present case no such circular en¬ 
visaging the provision for raising dispute at a certain point 
of time has been issued. Besides, in (he present dispute the 
scope of enquiry is very 1 mited whether the management 
is justified in not recording the exact date of birth of the 
concerned workman as per school leaving certificate and 
retiring him from service before the date of superannuation 
as per school leaving certificate. Hence, n my view. the 
present reference is maintainable. 

9. The management has complained that the name of the 
concerned workman does not appear in the schedule nor has 
the appropriate Government applied its mind in making the 
present reference. Both these contentions of the management 
have no substance since later by Corrigendum the appio- 
pria‘c Government has provided the name of the concerned 
workman. The papiopriatc Government has also applied its 
mind in m king the reference because the only question to 
be considered in this case : whether the management is justi¬ 
fied in not recording the date of birth of the concerned work¬ 
man as per school leaving Certificate. 

10. According to the management, Lallu Singh was ini¬ 
tially appointed by the management with effect from 


28-10-61 and sometime theieafler his employment stood dis¬ 
continued and again he was le-employed with elfect from 
1-1-63. In suppotl of this fact the management has produced 
ihe relevant Form ‘B’ Register wh'ch has been marked Ext. 
M-4. At SI. No. 192 of the Form ‘B’ Register the name of 
the concerned workman appears. Shri S. K. Choudhary has 
deposed that earlier it was I he practice of the management 
to maintain a composite tegisicr containing Form ‘B’ Regis¬ 
ter and Attendance Regis er. Ext. M-4 appears to be a com¬ 
posite register conta ning Form ‘H’ Register and Attendance 
Register. Adverting to th s register it appears that the age 
of the concerned workman was lccoided as 32 years on the 
da'e of his initial appointment. The register fuither discloses 
that he was init ally appointed on 25-10-61 and his employ¬ 
ment was dis-continued on 1-9-62. Thereafter hi° setvice was 
again dis-continucd with elfect from 31-12-62 but his date 
of appointment after 1-9-62 has not been mentioned. Any¬ 
way, the register further discloses that he was again ap¬ 
pointed on 1-1-63 and his service was dis-continued on 
26-1-63 for long absenteeism. 

Shri Guha has questioned the authenticity of this docu¬ 
ment and pointed out that the date of his re-appointment 
altei 1-9-62 has not been disclosed in the register. The posi¬ 
tion is really so. The union has stated that the concerned 
workman joined the serv ce of the Corporafion on 22-9-64. 
8The letter of appointment dated 25-9 i -64 supports this posi¬ 
tion. Hut that the concerned workman also worked in the 
Corporation befote 25-9-64 is established by documentary 
evidence. It appears that he submitted two applications pray¬ 
ing for earned leave from 8-3 63 to 16-3-63 and 7-6-63 to 
14-6-63. It appeals that his player for leave was approved 
(Exts. M-6 and M-6|l). These tv\o documents again point 
out that sometime after 26-1-63 the concerned workman was 
again re-appointed by the management. 

11. According to the management, Lallu Singh distloscd 
his age on the date of his first appointment as 32 years 
alongwith other paiticulars, such as, parentage, address and 
he signed the Form ‘B’ Register in token of his having ac¬ 
cepted the correctness thereof. The sponsoring union has 
disputed this fact. 


12. Shri Guha has submitted that the concerned workman 
never accepted the correctness of his age as recorded in 
Form 'B' register as he had no knowledge about it. But 
then the question remains that Form ‘B’ Reg'ster contains 
other particulars of the concerned workman which are not 
alleged to be incorrect. Thus, the reasonable inference that 
may be drawn is that all the particulars in Form ’B’ Regis¬ 
ter including his age was provided by the concerned work¬ 
man. He signed Form ‘B’ Register ri English. It has been 
tried to establish that he does not know English. But that 
is immediately dismissed as contention of no consequence 
since the concerned wotkman signed the deposition sheet in 
English before this Tribunal. 

13. Now, the question remains as to whether the manage¬ 
ment was justified in not accepting the school leaving certi¬ 
ficate of the concerned workman to record his date of birth. 
Immediately after publication of the notice for retirement 
the concerned woikman obtained school leaving certificate 
issued by Head Master of Surajpura High School (Ext. 
W-14). In the school leaving certificate it has been disclosed 
that the date of birth of the concerned workman was 
11-8-34. There is no evidence on record on what basis 
the date of birth was recorded in the Admission Register 
of the school. Besides, in the Admission Register (Ext. 
W-13) the name of the concerned workman has been men¬ 
tioned as Laloo Chaudhari, son of Rambriksha Choudhary. 
The Head Master had written to the A. L. C. (C) that in 
the school leaving certificate the surname of the concerned 
v orkman was changed to l S ngh’ in place of ‘Chaudbary’ at 
his own icquest, But Laloo Singh and I aloo Choudhary is 
the same person as per his record, It is incomprehensible to 
understand as to what the Head Master has meant by 
Laloo Singh and Laloo Chaudhary is the same person as 
per record. He seems to he an obliging Head Master by 
all means. WW-3 Shibji Prasad Gupta, a Teacher of 
Surajpura High School, has proved Admission Reg'ster of 
the school. lie has admitted that the Admission Register of 
the school docs not disclose the name of the school and the 
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original Admission Register- also bears out the same posi¬ 
tion. He has further adm tied that he could not say as to 
who has penned the Admission Register. 

Regard being had to 1 I 10 discrepancy of the surname 
of the concerned workman in the Admission Register and 
in the School Leaving Certificate and also of the tact that 
the Admission Reg ster does not bear the name of the 
School, 1 think that the certificate pioduced by the concern¬ 
ed workman cannot be accepted as genuine piece of evidence 
in respect of his age. Besides, no explanation has been pro¬ 
vided by the concerned workman as to why he did not pro¬ 
duce school leaving certificate at the t’me of his initial 
appointment 01 at the time of his appointment on 22-9-64. 

14. A controversy has been raised over the issue as to 
whether the Corporation is bound by the guideline of 
J.B.C.C.l. MW-1 S. K. Choudhary has stated that the Cor¬ 
poration has not accepted J.B.C.C.l. circular on the subject 
of determinat on of age of the workman. As a matter of 
fact, D.V.C. is not a member of J.B.C.C .1. 

On the other hand, WW-2 Dincsh Choubey, Unit Secy, of 
D.V.C. Staff Association has asserted that J.B.C.C.l 
Instructions are applicable and followed in D.V.C. Betmo 
Mines. It appears that D.V.C. Bcrmo Mine is not signatory 
to N.C.W.A.I, II, III & IV. The union has not produced 
any postive evidcnco lo show that J.B.C.C.l. circulars are 
followed in D.V.C. Bermo Mines. 

The union has produced circular of D.V.C. dated 29-9-65 
(Ext. W-9). Clause (lij of the ciicular of the Corporation 
luns as follows : 

“(ii) Where an employee is not a Matiiculate and he 
is able to pioduce evidence of age'datc of birth 
from the school where he stud cs, only such evi¬ 
dence should bo accepted," 

This circular was re-placed by circular dated 9-7-75 (Ext. 
W-8). Clause (iii) of the circular ieads as follows : 

"(iii) In the case of literate staff who is noi a Matricu¬ 
late or equivalent the date of birth shall be invari¬ 
ably supported by documentary evidcnco and enter¬ 
ed in the record of service in the employees own 
handwriting. If he is able to produce evidence of 
age |date of birth from the school where he studied, 
only such ovidence should be accepted. If not, ho 
should produce documentary evidence of authentic 
nature in support of Iris declaration of age.” 

The concerned workman did not produce any documen¬ 
tary evidence in support of his age before the management. 
Hence, the management was constrained to record his age 
as per his own declaration in From ‘B’ Rcgisler as pointed 
out before. The JBCCjl circular has been produced by the 
union and marked Ext, W-15. The relevant provision for 
rev ew and for determination of dale of birth in respect of 
existing employees is envisaged in the clrculur is re produc¬ 
ed herein below : 

“(a) Wherever there is no variation in record such 
cases will not be reopened unless there is a very 
glaring and apparent wrong entry brought to the 
notice of the management. The management after 
being satisfied on the merits of case will take ap¬ 
propriate action for correction through age deter¬ 
mination committec/Mcdical Board. 

(b) Wherever tnere me variation a suitable provision 
for age determinaton committee | Medical Board 
would be made." 

In terms of this circular re-opening of the case of the 
concerned workman in respect of his age is not warranted 
as there is no evidence regarding variation of age of the 
concerned workman in the records of the management. 

Shri Guha has submitted that the management has accept¬ 
ed the date of birth in certain cases even though the date 
of birth on initial appointment in these cases were otherwise. 
He has brought on record a settlement in this regard marked 
Ext. W-10. But here, it appears that the management ac¬ 


cepted I he date of birth of T. Kanjilal on the basis of age as 
recorded in Form ‘B’ Register. 7’hcie s no evidence on 
record that the management has deviated fiom i!s notmal 
practice in this case. It appeals that the management issued 
two Ollicc Orders dated 18-1-74 (Ext. M-l) and dated 
2-3-74 (Ext. M-2) inviting representation in icgard to the 
entry of age in the register ot the otlicc till 22-2-74 (Ext. 
M-l). By second office oidci dated 2-3-74 (Ext. M-2) the 
date was extended lo 31-3-74. A copy of these office oiders 
were sent to the Secretary, D.V.C. Stall Association, D.V.C. 
Mines with a copy of the list of employees with their age 
as recoided in the register. A copy of these Office Order 
were deployed in the Notice Board. Even then neither the 
union nor the concerned v.oil.man moved an inch for cor¬ 
rection of the age of the concerned workman. 

15. Considering these evidence on record und facts and 
circumstances of the case, I come to the inescapable conclu¬ 
sion that the management of D.V.C. Bermo Mines is justi¬ 
fied in not recording the date of birth of the concerned 
workman as pet School Leaving Certificate and ret ring him 
from service on the basis of age as recorded in its record. 

16. Accordingly, the following award is rendered the ac¬ 
tion of the management of D.V.C. Bermo Mines in not re¬ 
cording the date of birth of the concerned workman as 
per School Leaving Ccrlficate is justified. The management 
is also justified in retiring him from service on the basis of 
age as recorded in its record. 

In the circumstances of the case. I award no cost. 

This is my award. 

S. K. MITRA, Presid’ng Officer. 
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New Delhi, the 31st July, 1992 

SO. 2219.—In pursuance of section 17 of the Industrial 
Disputes Act, 1047 (14 of 1947), the Central Governmenl 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal (No. 2) Dhanbad as shown in the Annexure 
in the industrial dispute between the employers in relation to 
the management of M/s. Tata Iron and Steel Co. Ltd. 
Malkern Colliery und their workmen, which was received by 
the Central Government on 29-7-92, 

[No, L-20012(358)|9O IR (Coal-1)] 

V. K. VENUGOPALAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT: 

Shn B. Ram, Piesiding Ofiicer. 

In the matter of an industrial dispute under Section 
lti(l)fd) of the I.D Act, 1947 



3484 


Fhjh gazette 01- INDIA : AUGUST 22, 1992/SRAVANA 31, 1914 [Part 11—Sec, 7(u)| 


Reference No. 99 of 1991 

PARTIES: 

Employe! s m 1 elution to the management of Tata Iron & 
Steel Co. l.td; Malkcra Colliery and their workmen. 

APPEARANCES’ 

On hchalf of the workmen.—Shri D Mukherjec, 

Sccretray, Bihar Colliery Kamgar Union. 

(In behalf oi the employers—Shri B. Joshi, Advocate. 
STATh ■ Bihai. INDUSTRY : Coal. 

Dhanbad, the 21st July, 1992 
AWARD 

The Govt of India, Ministry of Labour in exercise of the 
powers confeircd on them under Section IO(l)(d) of the l.D. 
Act, 1947 hBs referred the following dispute to this Tribunal 
for adjudication vide their Order No. L-20012|358i9O-I.R.- 
(Coal-I) dated, the 11th Fobruary. 1991. 

SCHEDULE 

“Whether the action of the management of Malkera 
Colliery of M|s. Tata Iron and Steel Company Ltd., 
in dismissing Shri Mohd. Muslim T. No, 6706b from 
service w.e.f, 1-4-89 vide their letter No. ASMGI 
1868|46 dated 20|28-3-89 is justified? If not, to what 
relief the workman is entitled ?” 

2. The main allegaiton against the concerned workman 
namely Md. Muslim was that he got his attendance marked 
on 21-4-88 while in A Shift duty although he did not go 
down the mine foi work. Similarly he also got the attendance 
marked out after the expiry of the shift and that he received 
payment for the day without doing any work. The concerned 
workman has denied to have marked either “In” or 
“Out” in Register—C on 21-4-88, and the management falsely 
issued chargeshcet to deprive the concerned workman of 
his job. 

3. The management on the other hand has to say that 
the concerned workman committed serious misconduct of 
fraud and dishonesty on 21-4-88. Ho was scheduled to he 
on duty in ‘A’ shift. He got his attendance marked in 
Form—C legistcr maintained under the Mines Act and did 
not go down the mine on that day. He got his attendance 
marked “Out" after the expiry of the shift. As his atten¬ 
dance was marked on 21-4-88 he got his wages for that day 
on the basis of the pay slip issued to him. This dishonesty 
was delected by the management only in the month of July, 
1988 and nccoidingly the concerned workman was issued 
charge-sheet dt, 5-7-88 under Clause 19(2) of the Certified 
Standing Orders. The concerned workman submitted his reply 
dated 11-7-88 denying the allegation levelled against him. 
Ultimately the matter was enquired into under the domestic 
enquiry and the concerned workman was held guilty and 
dismissed. 

4. It may he mentioned here that the fairness and pro¬ 
priety of the domestic enquiry has been admitted by the 
concerned workman. Thereafter the case was heard on merit. 

5. Admittedly, the concerned workman did not work on 
2J-4-88. He received wages for 21-4-88 and the same has 
not been denied. The defence taken by the concrned work¬ 
man was that ho was not aware of the circumstances undei 
which his attendance was marked in Form C register. As 
regards tile leceipt of the wages he has to sav that he being 
an illiterate employee could not ascertain as to whether he 
was paid for 21-T88 or not. 

6. While gix ing parawise reply to the W.S. of the con¬ 
cerned workman the management stated that the attendance 
clerk will not book the attendance of the workman unless 
he will teport for his duty at the beginning of his shift. 
He will not put time of entry at the “In” column without 
seeing the peison at the counter. Similaily the attendance 
clerk will not put down out" col. without seeing the prison 


at the counter. In this way according to the management 
the concerned workman had appeared, at the counter both 
at the beginning and end of the shift and that the atten¬ 
dance clerk had seen hint personally. Without going into 
the merit of the case it may be noted that human being 
cannot act and behave like a computer machine. It may be 
specifically noted that the truth always suffers from some 
infirmity if projected through human process. Therefore, it 
cannot be said with all ceitainty that the Attendance Clerk 
was hundred percent correct in marking the attendance of 
the employees. Some lapses though in ignorance cannot be 
completely ruled out. Here 1 may refer to the evidence of 
of the attendance clerk Shri B. S. Bhattachcrjee who was 
examined before the Enquiry Officer. During cross-examina¬ 
tion the question was put to witness as to whether he 
remembered any other person present in the attendance 
cabin at the time of booking attendance on the alleged day 
to which he replied in negative. He was also asked as to 
how he was in a position to remember that on that day 
the concerned workman had come and got attendance 
marked “In” The witness replied that he remembers only 
becauso he did not mark the attendance without seeing the 
pierson. I find the witness has sated just in a mechanical 
manner and one cannot be in a position whosoever he mav 
he to remember who came for attendance and who did 
not. 


7, Now let us see how far the management has been 
able to prove the charges of fraud and dishonesty of the 
concerned workman. The concerned workman in his reply 
to the chargcshet had statd that he while coming for duty 
on 21-4-88 had some quarrel with one Ramlal Barhi in con¬ 
nection with some business matter and thus he was pre¬ 
vented from going to duty. Again on the same day at 
about 2 P.M he had quarrel with the same man giving 
tisc to a criminal case which was lodged at Jorapukur P. S. 
In the circumstances ho failed to understand as to how his 
attendance was marked, in the attendance cabin. 

8 In the domestic enquiry one Shri Bijoy iPiandey, Senior 
Personnel Officei of Malkera colliery had been appointed 
as the Representing Officer of the management. He proved 
a Cap Tamp Register to show that cup lamp was not 
issued to the concerned workman Admittedly, 

the concerned workman did not go down the mine and so 
naturally no cap lamp was ss-ied to him. The witness stated 
that Md Muslim had been deputed to work in 15 Button 
seam during the month of April, 1988. One Shri J. N. 
Trigunait, Asstl. Manager was the Incharpe of 15 Button 
seam and after enquiry fiom him it was revealed that the 
concerned workman did not report to him on 21-4-88 for 
allotment of duty and his whereabout could not be known 
till Ihc end of the shift. The Presenting Officer also enquired 
from one Shii Mukul Sanyal. Overtfan who was on duty 
in B Shift on 21-4-88 Shri Sanyal also stated that he did not 
sec the concerned workman on duty on 2-4-88. 

9. Shri J N. Trigunait was examined before the Enquiry 
Officer as MW-2. He stated that the concerned workman did 
not go underground for dutv on 21-4-88. He also stated to 
have enquired and inspected the section along with Shri Sanyal 
on 21-4-88 itself. But they did not see Md. Muslim either 
on underground or on the surface. However, Shri Sanyal 
MW-3 has denied to have inspected the section alone with 
Shri Trigunait on 21-4-88. This means Cither of the two 
witnesses are stating falsely. In cross-examination these two 
witnesses have not denied the possibilitv of marking attendance 
by mistake. It was suggested to Shri Trigunait that the 
attendance of the concerned workman might have been marked 
by mistake to which the witness replied in affirmative and 
stated that it was possible because no Cap T.amp was issued 
to him. Shri Sanyal was to allot the duty of the employees 
working underground. He stated that he had not allotted any 
duty to the concerned workman on 21-4-88. find it was 
suggested to the witness that the concerned workman might 
have absented on that day to which the witness replied that it 
was possible because he had not allotted any job to the 
concerned wo’ kman. The evidence of these twgj witnesses wlil 
lathei suppo ' Ihc contention of the concerned workmun 
that his attendance might have been hooked due to snm<- 
mistake or 'n Mv-rtancc on the part of the Attendance Clerk, 
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10; T he statement of the concerned workman was recorded 
during the enquiry and there he stated something what he 
had stated in reply to the chargesheet. (Further stated tha, 
on 21-4-88 while on way to duty he had a quarrel with 
Shri Ratnlal Barhi. At about 8 A.M. he went to Md. Osman 
Sarpanch at Digwadih and requested him to intervene into 
the matter. He was with the Sarpanch from 8. A.M. to 
10 A.M. Lastly the dispute was settled in presence of 
Sarpanch and other respectful persons of the locality. The 
concerned workman had filed the certificate of the Sarpanch 
and the settlement paper which are on the record. In 
cross-examination he stated that he was not given any 
warning letter for unauthorised absence. One Shri A. K. 
Ha.ira was summoned by the Enquiry Officer and was 
examined to explain the procedure as to how a workman 
is allowed to join his duty in case of unauthorised absence 
for more or less than 10' days. He stated that the workman 
is given warning and joining slip The concerned workman 
in his statement stated that he was also given joining slip 
which he submitted in the Attendance Cabin. He stated that 
on other occasion he absented but he was never served 
with any warning letter. In the face of this evidence I doubt 
if the procedure is strictly followed by the management or 
not. 


New Delhi, the 31st July, 1992 

S.O. 2220.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (11 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal (No. 2) Dhanbad as shown in the Anne- 
xure in the industrial disptue between the employers in relation 
to the management of M/s. Bharat Coking Coal Ltd. and 
their workmen, which was received by the Central Govern¬ 
ment on 20-7-1992. 

[No. L-20012/210/90-IR (Coal-I)l 
V. K. VENUGOPALAN, Desk Officer 


11. Shri Ramlal Mistry was called as witness and he stated 
that he had gone to his native village and returned at 
8.00 A.M. on 21-4-88. Naturally by making such statement 
he wanted to say that he had no occasion to quarrel with! 
the concerned workman at 6.30 A.M. on 21-4-88. He is a 
■carpenter and according to him he was on duty from 
9 A.M. to 5 M.P. on that day but admittedly at about 2 PM 
he had come home to take one of his implements namely 
Basuli when he was assaulted by the concerned workman. 
In my view this witness cannot be called a truthful witness 
while speaking the case of the concerned workman only be¬ 
cause he had a fight with him. No doubt the matter was 
settled at the intervention of the respectable person of the 
locality but the ting of the hostility is expected to be there. 
The enquiry officer held the certificate of Sarpanch was an 
after thought because in reply to the chargesheet the con¬ 
cerned workman had not stated that he had met the Sarpanch. 
I think every detail? are not necessarily to be stated in reply 
to the chargesheet. 

12. I have taken into consideration all these matters plus 
fh« oral and documentary evidence both. No doubt I find 
some infirmity in the evidence of the concerned workman 
but as is not supposed to prove his innocence. It is for the 
management and the management alone to prove the guilt 
of the concerned workman, as levelled against him in the 
chargesheet Two witnesses of the management have not 
denied the possibility of marking attendance by mistake. I 
find that the management has not been able to prove the 
charges satisfactorily against the concerned workman. The 
management has brought some documents on record to prove 
the past misconduct of the concerned workman. Of 'course 
that would have been considered at had the concerned work¬ 
man been proved guilty of the charges. These documents 
have been marked Ext. M-ll to M-13. They are the records 
of the misconduct committed on 2-9-83 by the concerned 
workman. For the reasons stated above I am to hold that 
the concerned workman was not guilty of anv charge as 
levelled by the management and so the order of dismissal 
•passed by the management is hereby setas'-’e. The concerned 
workman is entitled for reinstatement with full back wages 
and other consequential benefits. The management is thus 
directed to reinstate the concerned workman with payment 
of full back wages and other consejuf tia! benefits from 
the date of dismissal to the date of reinstatement within 
one month from the date of publication of the Award. 

B. RAM, Presiding Officer. 
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ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRTRT[NAT. (NO. 2) AT DHANBAD 


PRESENT : 

Shri B. Ram, Presiding Officer. 

In the matter of a reference under Section 10(1 )(d) of the 
I. D. Act, 1947 

Reference No. 48 of 1991 


PARTIES : 

Employers in relation to the management of M/s. B.C.C.L 
and their workmen. 


APPEARANCES : 

On behalf of ihe workmen.—Shn D. Mukherjee, Advo¬ 
cate and Shri D. K. Vertna, Advocate. 


On behalf of the employers—-Shri B. Joshi, Advocate. 
STATE : Bihar INDUSTRY : Coal 

Dhanbad, the 20th July, 1992 
AWARD 


The Government of India, Ministry of .Labour in exercise 
>f the rowers conferred on them under Section 10(1)W) ol 
he I. D. Act, 1947 has referred the following dispute to 
his Tribunal for adjudication vide their Order No. L-2001Z/ 
nn/QO-TR rcnal-u dated, the 20th February, 1991. 


SCHEDULE 

“Whether the action of the management of M/s. Bharat 
Cok'ng Coal Ltd. Koval, Bhawan in not giving 
employment to Shri Raghunath Balmiki and 115 
others is justified ? If not, to what relief the con¬ 
cerned workmen are entitled ? 

2. The concerned workmen as per list have claimed tor 
their reinstatement with full back wages. As alleged they 
have been engaged in the job of cleaning and sweeping m 
‘D’ Block of Bhuli Township where the miners quarters 
hospitals, dispensaries, school and the offices situate. 
It is the case of the concerned workmen that they have been 
working permanently and continuously m the said blocK. 
They also claim to have worked for more than 240 days in a 
calendar year and their retrenchment by the management 
of the BCCL without notice or without payment of compen¬ 
sation as required under the provision °f the Industrial 
dispute Act was illegal and unjustified. The concerned 
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workmen claims to be under the direct control and supervi-- 
sion of the management of BCCL. It was stated that one 
Capt. O. P, Srivastava the then Senior Administrative Officer 
of Bhuli Township had already written to the management of 
BCCL that these concerned workmen had been regularly work¬ 
ing under his contiol and supervision. It was further stated 
that in the >ear 1981 about 54 workmen were stopped from, 
the duly and the Awaid was passed in their favour under 
Ref. No. 48/82, After that the management and the union 
entered into a settlement for implementation of the Awaid hut 
the management inspite of the settlement had preferred a 
Wiit Petition before the Hon’ble High Court which was dis¬ 
missed. The concerned workmen have prayed for their rein¬ 
statement with full back wages. In the rejoinder to the W.S 
of the management they denied to have ever worked under the 
Coal Labour Welfare Organisation. It is their persistent 
claim that they have been working in Block l T>’ which always 
remained under the control and supervision of the BCCL. 


3. The management has' denied relationship of employer 
and employee between the management and the concerned 
workmen and that none of the workmen ever worked under 
the management of the BCCL. It was stated that Bhuli 
Township was previously under the management of Coal Mines 
Labour Welfare Organisation and the administration of A. It 
and C block of Bhuli Township was handed over to M's 
BCCL with effect from 1-10-86 in pursuance of abolition of 
Coal Mines Labour Welfare Organisation. It is their case 
that the management has got sufficient number of their own 
permanent employees and there is no scope for employment of 
116 concerned workmen on the job of sweeping and cleaning. 
There was no contractor under the Coal Mines Labour Wel¬ 
fare Organisation engaging 116 woikmen for sweeping and 
cleaning as alleged by the union. They have failed to produce 
any paper that they were the workmen engaged hy any con¬ 
tractor, They also failed to^ name any contractor. They did 
not produce any paper showing payment to them by the con¬ 
tractor and thus the whole of the approach of the union is 
based upon the imaginary assertion. 

4. In view of the pleadings of the parties the point for 
consideration will be as to whether the concerned workmen 
were the empire cr- of the management of BCCL where they 
served in the Bhuli Township as cleaning und sweeping mnz-' 
door in the work of cleaning and sweeping job. 

5. Admittedly, Capt O. P. Srivastava wax Senior Adminis¬ 
trative Officer of M/s. B.C.C.T The concerned workmen 
have claimed lo have been appointed by Sbri Srivastava. WW-1 
and WW-2 both have stated that the work of the concerned 
workmen was supervised hy Shri S. N, Singh. I find that no 
letter of appointment nor any identity card or the payment 
klip has been filed on behalf of the concerned workmen to 
show that actually they were appointed by Capt. Srivastava. 
On the other hand the workmen claim that fficy worked right 
from 1978 to 1986 directly under the control and supervision 
of BCCL. WW-2 Shri R. K. Prasffff, President of the Bihar 
■Shramik Sangh has stated that during the period from !978 

lo 1986 there was no contractor to look after the work of 
Sweeping and (-leaning Under ‘D 1 Block. Ext. M-8 is the 
annexure to 'he schedule of the reference in which the names 
of all the ’oncemed workmen has been mentioned. The 
attention of die witness WW-1 has been drawn towards the 
writing that ’he concerned workmen worked under different 
contractor, The learned counsel for the management urged 
ihnt in this way the concerned workmen themselves admitted 
to have worked under different contractor and thus they being 
contract labour are not entitled for their regulnrisatlon. The 
witness again stated that he was not in a position to tell the 
name of any contractor because there was no contractor. 
Tn this connection reference mnv be made to Ext. W-2 which 
is photo copy of the letter dated 5-8-82 written to Shri V. 
Mishra.' I aw Officer, Karmik Bhawan. BCCL, Dbanbad hy 
Ctuit. O. P Srivastava. That Idler was written in connection 
with Ref, Case No, 48/82. The names of as manv as 178 
wri i men have been noted in the letter itsejf stating that these 
workers were encaged to work bv the different contractor 
T hare comoared the names noted under this letter with (hat of 
, the list of the concerned workmen and found that the names of 
most of the concerned workmen are included. Tn this verv 
,‘Connection it may be worthwhile to refer Hxf. W-4 and W-4/1 
/ Ext. W-4 i.s a certificate dated 30-7-82 granted bv Capt. 
' 'O- P- Srivastava, Sr. Administrative Officer of Bhuli Township 


Administration of BCCL. It was certified that the following 
workmen were engaged hy the contractors tor maintenance ana 
repairs of hand pumps, sanitary fittings at Bhuli Township 
admmhuatioii. There aie 77 names which have been annexed 
with ll)e certificate. Similarly Ext, W-4/1 is also a certificate 
grunted by Capt. O. P. Srivastava. It is also dated 30-9-82. 
It was certified that the following workers were engaged to 
work by the different contractor in sweeping, cleaning, jungle 
cutting anj maintenance of Bhuli Township between the 
period from October, 197S to September, 1982. In this certi¬ 
ficate there are 75 names. Ext. W-2, W-4 and W-4/1 read 
together will show that all the concerned workmen except one 
Shri Hanffii Lai Balmikl. SI. No. 3 of the annexure lo the 
vV S. of the workmen were engaged by the different contractors 
in Bhuli Township to perform the job of sweeping, cleaning 
etc. 


6. One Tamil Banerjee has been examined as MW-3 who 
claim, to be the registered contractor working in ‘D’ Block 
of Bhuli Township since 1982. For the first time in 1982 
he got work order and he is still working as contractor. 
He stated that he engaged a number of labourers but none 
of 1 he concerned workmen were ever engaged by him. He has 
been looking after Block ‘D’ and ‘E’ which arc always manned 
by the contractors. In Block A, B and C there are per¬ 
manent sweepers of BCCE. It may be mentioned here that the 
name of Slui Banerjee does not appear under Ext. W-2 which 
discloses the name of so many reputed contractors. The 
concerned workmen served under those reputed contractors aS 
it ssas evident from the contractors icgisteis, The question is 
that when they were contractor labours in the year 1982 then 
there can he no earthily reason as to why they will be wiped 
out from Ihe roll. This means that they continued to work 
m ihe same capacity till they were stopper! in the yeat 1986. 
In this connection we may examine the veracity of Shri 
Banerjee who has stated that he did not maintain any register 
of the workmen rervmg under him as contract labour. He 
also stated that the attendance ut the workmen are marked 
on loose paper. It looks very sui prising that Mr. Banerjee 
being a registered contractor never maintained any register of 
the workmen and lie marked their attendance on 
loose paper, This shows something unconventional and against 
every norms and procedure, Aff the aforesaid exhibits on 
behalf of the workmen aie better proof to suggest that the 
concerned workmen had been working in Bhuli Township 
though as contractor labour and prime facie I have no reason 
to disbelieve those dtoilmen's. 


/. as regards the evidence of Shri Banerjee he cannot 
be called a verv fair and tmthful v,lines-,. As per evidence 
of MW-2 he was selected for two consecutive year to work as 
contractor of Bhuli ‘D‘ Block but for the third time the 
management could not decide as to who should be the contrac¬ 
tor and the term of Shri Banei iee was extended from time to 
time and he is still going on. He further stated that after 
recoil^ term there was no tender for selection of contractor 
and somehow oi other Shri Banerjee continued as contractor, 
tn view ot the evidence of this witness how it can be 
said that Shri Ranerjec will prove to be a fair and 
truthful witness. He has been getting favour again 
and again from the management. As discussed above 
it appears that the concerned workmen were contractor 
labour doing the W'ork of cleaning and sweeping work in 
Block ‘D’ Bhuli Township. They never .stated to have, 
ever woj kej under Coal Mines I aboilr Welfare Organisation 
which was taken over by the management of BCCL sometimes 
in the year 1986. Here the auestion arises as to whether 
under the provision of (he Act they can be treated as contrac¬ 
tor labour, There is sufficient evidence on the record to show 
that the work of cleaning and sweeping, dusting nnd washing 
aie done by the concerned workmen. Undoubtedly these are 
the type of the work which can be classified as permanent 
and perennial nature of woik. These are the work which 
should be carried out daily and throughout the year But 
according to the contract labour (Regulation and Abolition) 
Act. 1970 all the work of perennial nature are not to be 
carried out bv a contractor labour. The learned counsel 
toi I tie workmen has also placed his reliance upon the 
..urhonty reported in Current T abou r Reports Vol, Ilf March, 
990 at page 363. While disposing of the Writ Edition of 
1-13 of 1985 the Hon We High Court of Judicature at 
Bombay was pleased to refer a notification dated 9-12-76 
of the Central Government which prohibited employment of 
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contract labour on and from 1977 for sweeping cleaning, dust¬ 
ing and washing of the building owned and occupied by the 
establishment in respect of which the appropriate Govern¬ 
ment is the Central Government. In this way the Sweeping 
and cleaning work was not to be done by any contractor 
labour. In the given circumstances normal and natural 
consequence would be that the concerned workmen were the 
employees of the management and they'were under the super¬ 
vision and control of the management. The presumption would 
be that the eontruoioi were introduced Ter the namesake and 
just to jeopardise the standing and genuine claim of the 
concerned workmen, Even supposing for the sake of argument 
that they were contractors in reality then whether such 
contractors were authorised to get the permanent nature of 
work done by their labourers. Definitely the answer will 
be in negative. In that view of the matter also they will 
be deemed to be ihe employees of the management. 

8. WW-1 has staled that they have been discharging all 
sorts and cleaning and sweeping work of building, drain¬ 
age and hospitals and roads in ‘D’ Block of Bhuli Town¬ 
ship. According to him they have been discharging the 
same nature of job as are being discharged by the permanent 
employees of Block, A, fl, 0- The nature of the job ji Block 
A, B and C is similar to that of Block ‘DjJ and ‘E’ and this 
fact has no where been seriously challenged by the manage¬ 
ment. On the other hand the evidence of MW-2 will rather 
support this fact. He has been working as Town Administraror 
in Bhuli Township and since April, 1981 has been looking after 
the administration of Bhuli Township. He has stated that 
Bhuli Township consists of Fisc Blocks. Blocks A, B and C 
were taken over from Coal Mines Welfare Organisation and 
Block ‘D’ and E wefe in BCCL from before. This means ‘D' 
Block was in BCCL from before. It be noted that the con¬ 
cerned workmen claim to have been working under ‘D’ Block 
alone from the very beginning. The witness further stated that 
there are permanent employees so far Block A, B and C aie 
concerned to carry out the job like cleaning, sweeping and 
sanitation. As regards Block ‘D’ and E they engage contrac¬ 
tors to discharge the same type of job. Here we may pause 
for a moment and think over the matter as to why such 
distinction in the character of the employees. There is no 
reason as to why permanent employees will bj-, doing the work 
of sweeping and cleaning in Block A, B and C and exactly the 
same type of job in Block D and E will be done by contrac¬ 
tor labour on casual basis, The question is that such type 
of work are to be done everyday throughout the year. MW-1 
has slated that the cleaning work of Bhuli Township was done 
on regular bash. MW-3 Shn Tamm Banerjee also stated that 
cleaning work is done daily. The evidence of these two 
witnesses are more than sufficient to show that these are 
permanent and perennial nature of work and there can be 
no satisfactory and plausible reason as to why the permanent 
work will be done by contiactor labour. 

9. The management has staled that Bhuli Township has 
got its own permanent employees and such a large number 
of workers cannot be adjusted there. I think such plea 
cannot be appreciated nor it can be entertuin. I. The moment 
it is proved that the concerned workmen have been doing 
permanent nature of job it is for the management to adjust 
them and give them employment. In this eOnnetcion evidence 
concerning the dimension of the work I may again refer to 
the evidence of Shri Tamil Banerjee. He has stated in his 
cross-examination that in D and F. block there arc more than 
2000 quarters of the workmen. The cleaning work of 
reads and drainage are nlsNdone by the workman concerned. 
There are about 1000 safetv tanks in both the blocks. However, 
no safety tank is cleaned by the labour of Shri Banerjee. 
He stated (hat such work is done only through 35 sweepers. 
The statement made by Shri Banerjee cannot be appreciated 
because the cleaning and sweeping of 2000 quarters plus 
roads and drainage cannot be accomplished daily by a such 
small number of sweepers. 

10. There are some other documents on behalf of the 
management. Fxt. M-l and M-2 are the letters written 
to Shri Tarun Banerjee for maintenance and municipal 
services in Bhuli Township. Ext. M-4 speaks about terms and 
conditions of service of the employees who were trans¬ 
ferred from Coal Mines Welfare Organisation to Coal 
India Ltd. I find that a few other documents have also been 
brought on record by the workmen. Ext. W-5 and W-6 are 
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the notes to the work Supervisor Bhuli Township for getting 
urgent work done. Ext. W-9 to W-10/1 also are the note of 
the similar type regarding tho cleaning and sweeping. 

11. 1 have examined every aspect of the matter, m 
this case and after having gone through the evidence both 
oral and documentary T am constrained to hold that all the 
concerned workmen (as per the list annexed herewith) 
except one Slui Bansi Lai Ralmiki son of Mala Ram Balmiki 
were doing permanent nature of job in Bhuli Township from 
the very beginning and they are entitled for their regulari- 
sation by the management of HCCI . It is held and ordered 
accoidingly. As regards the full back wages I find that all 
these woikmen did not go for work, they should have raised 
their dispute a bit earlier, In the circumstances 1 do not 
propose lo give any back wages. The management is thus 
diiccted to regularise nit the concerned workmen except 
Shri Banshi 1 al son of Mala Ram Balmiki in Cat. I within one 
month fiom the date of publication of the Award. 

This is my Award. 

B. RAM, Presiding Officer 

LIST OF WORKMEN IN REF. NO. 48/91 

1. Sii Raghunuth Balmiki S/o Dhanna Ram Balmiki. 

2. Smt. Chhoti Devi Mehtarin W/o Late Son a Ram 

Balmiki. 

3. Sii Banshi I.al Balmiki S/o Mala Ram Balmiki. 

4. Sri Ratan I.al Mahato S/o Pyray Mahato. 

5. Sri Shankar Kishore S/o Jogeshwar Ram. 

6. Smt. Mohrni Devi W/o Budha Lai Balmiki. 

7. Sii Ramcshuar Lai Balmiki S/o Sohan Lai Balmiki. 

8. Sri Manila Balmiki S/o Dayal Ram Balmiki. 

9. Sri Ram Swarup Ralmiki S/o Dhanna Ram Balmiki. 

10. Sri Niwns Ram Balmiki S/o Budha Balmiki. 

11. J .gdrih Bnlmiki S/o. 

J2, Shri Hanunian Chandr a Balmiki S/o Munna Balmiki, 

13. Shri Mohan Ram S/o Kamla Prasad. 

14. Sri Kanwar Paswan S/o Mishri Paswan. 

15. Sri Bhola Prasad S]o Bacha Prasad. 

16. Sri Rabindra Sharma S/o 

17. Sri Radha Krishna S/o Chitawan Saw. 

18. Sri Dineth Ram S/o Shoti Ram. 

19. Sii Jitwan Ram S/o Kuldip Das. 

20. Sri Brihaspat Ram S/o 

21. Sri Manoj Kumar S/o Jagdish Singh, 

22. Sii Ranjit Prasad S/o Bharat Prasad. 

23. Sri Surendra Ram S/o 

24. Sri Bislnva Nath Ram S/o 

25. Sri Suresh Pandit Slo Deo Dutt Pandit. 

26. Sri Kali Ram S/o Ram Autar Rabidus. 

27. Sii Balmiki Ram S/o Ram Autar Rabidas. 

28. Sri Nngcshwar Raut S/o 

,29. Sri Talo Rauth (Mehata) S/o Prabhu Mehta, 

30. Sri Kanai Saw S/o Hari Cbaran Saw. 

31. Sri Bindcswan Mondal S/o Shyamli Lai. 

32. Sri Jogeshwar Raut S/o Mushan Dusad. 

33. Sri Krishna Deo Ram S/o Ram Autar Ram. 

34. Sri Rnmdhnni Ram S/o 

35. Sri Arun Kumar S/o Ram Krit Singh. 

36. Sri Dhnnanjnv Kumar S/o Ram Deo Lai. 

37. Sii Day a Kant Ram S/o Ram Blianju Kanu. 

3 ij Sri Umo Shankar S/o Chaiitra Thakur. 

39 Sri Prem Chandra Balmiki S/o Ratan Ram Balmiki- 
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40. Smt Parwati Devi W/o Radhey Kishan Balmiki. 

41. Sri Kishan Lai Balmiki S/o Mangal Ram Balmiki. 

42. Sri Bhawar Lai S/o Madhuri Saw. 

43. Sri Sona Ram S/o Payre Mahato. 

44. Sri Hara din Balmiki S/o Rameshwar Balmiki. 

45. Sri Gopal Balmiki S/o Late Navin Balmiki. 

46. Smt. Santra Devi S/o Prakash Chandra Balmiki. 

47. Smt. Chandra Devi W/o Cbatrubhuj Balmiki. 

48. Sri Tapan Kumar Deogharia S/o Basdeo Deogharia. 

49. Smt. Koshila Devi W/o Mahabir Ram Balmiki. 

50. Sri Karu Ram S/o Late Sri Saran Ram. 

51. Sri Jagdish Paswan S/o Chitwan Dusad. 

52. Sri Gopal Paswan S/o Lakeshwar Paswan, 

53. Sri Deo Kumar S/o Rai Nath Singh. 

54. Sri Prem Kumar S/o Shynmli Lai Harijan. 

55. Sri Shyam Sunder Singh S/o Late Kameshwar Pd. 

Singh. 

56. Sri Jagdish Ram S/o Shyamli Lai Harijan. 

57. Sri Jogeshwar Prajapat S/o 

58. Sri Raghu Nandan Pd. S/o. 

59. Sri Surja Narayan Prasad S/o. Babua Pd. Singh 

60. Sri Shiv Narayan Ram S/o. Kameshwar Das. 

61. Sri Subodh Kumar S/o. Kameshwar Pd. Singh. 

62. Sri Ram Chandra Ram S/o. 

63. Sri Shali Gram Pandit S/o Kedar Pandit. 

64. Sri Naresh Prasad S/o. 

65. Shri Ashok Ram S/o. 

66. Shri Bhagirath Saw S/o. Pahalwan Saw. 

67. Shri Radhey Saw S/o Chitwan Saw. 

68. Shri Baleshwar Mondal S/o. 

69. Shri Lotan Mondnl S/o. 

70. Shri Uresh Ram S'o. Buttan Saw. 

71. Shri Tanik Mandal S/o, 

72. Shri Jag Narayan Ram S/o 

73. Shri Ashok Kumar Verma S/o. Late Gauri Shankar 

Prasad. 

74. Shri Kapildeo Prasad Mahato S/o. Cranesh Mahato, 

75. Shri Satyadco Kanu S/o. Ram Prasad Kanu. 

76. Shri Sachitanand Upadhyay S/o. Brant Deo Upadhayay. 

77. Shri Shco Lakhan Das S/o. Ram Avtar Rabidas. 

78. Shri Raj ash Kr. Sinha S/o. Sri Suresh Chandra Sinba 

79. Shri Rajeshwar Tiwari S/o. Basist Tiwari. 

80. Shri Anjani Kr. Sinh a S/o. Bharat Lai. 

81. Shri Mantu Prasad S/o. Maheshwar Prasad. 

82. Shri Shyam Lai Prasad S/o. Ramjee Pd. 

83. Shri Upendra Kr. Singh S/ 0 Mallik Singh. 

84. Shri Ashok Kr. Singh S/o. Sri Hari Singh. 

85. Shri Dilip Kr. Mahato S7o. Premeshwar Mahato. 

86. Shri Raj Kumar Paswan S/o, Dhuku Paswan. 

87. Shri Balmiki Singh S/o. Rameshwar Singh, 

88. Shri Suresh Pandey S/o. Kedar Pandey. 

89. Shri Manoj Kr. S/o Kedar Pandey, 

90. Sbri Tuntun Prasad S/o. Sri Shaki Chand Saw. 

91 ' S Shigfi handra De ° Pr ° Sad Sinsh S/o ’ Pd. 

92 . Shri Jai Prakash Yadav S/o. Ajbi Yadav. 

93. Shri Kisto Tati S/o, Kedar Tati. 


94. Shri Suresh Kr. Saw S/o Ganga Pd. Saw. 

95. Shri Arvind I'd. Singh S/o Srisiya Ram Pd. Singh. 

96. Shri Uma Kant S/o. Sri Narayan lml. 

97. Shti Sbambhu Kumar S/o. Sri Jagdish T’rusad. 

98. Shri Shashi Bhushan Pd. S/o. Kameshwar I'rasad. 

99. Shri Bale-shwar Pandey S/o. Jato Pandey. 

100. Shri Sumir Kumar S/o. Abohva Kanl. 

101. Shri Rabi Ranjan Sinha S/o. Late Laxtni Shiukar Sinha. 

102. Shri Manoianjan Kr. S/o, R. P. N. Sinba. 

103. Shri Prlya Ranjan Kr. S/o. R. P. N. Sinha. 

104. Shri Mithile.h Chandra S/o. Khaianand. 

105. Shri Sanjoy Kr. S/o. Prnbliakar. 

106. Shri Suresh kuntar S/o. Ganga Sah. 

107. Shri Bangteshwar Tiwari S/o. Basist Tiwari. 

108. Shri Mithile.hwar Tiwari S/o. Basis! Tiwan, 

109. Mana Kr. S/o. Onkur Nuth lisvari. 

110. Shri Sushil Kumar S, o. Sri Kant Tiwari. 

lit. Shri Mohitosh Bancrjee S/o. Kali Pada Baneijee. 

112. Shri Birend’u Kumar Sharnta S/o. ],a(c Ram Chandra 

Sharma. 

113. Shri Subir Kumar Mitra S/o. Sri Baidya Nath Mitra. 

114. Shri Prabhakar Goswami S o, Anil Baran Goswami. 

115. Shri Rajendra Prasad S/o. Ram Prasad Nonia, 

116 . Shri Subash Chanda Chauhan S/o. Late Sitaram 

Chauhan. 

117. Shri Kant Bnjpai S/o. Sri Rishi Bajpai. 

B. RAM, Presiding Officer 
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New Delhi, the 6th August. 1992 

S.O. 2221.—In pursuance oi Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947). the Central Government 
hereby publishes the award of the Industrial Tribunal, Madras 
as shown iri the Annexure in the Industrial dispute between 
the employers in relation to the Management of Indian Over¬ 
seas Bunk and their workmen, which was received by the 
Central (iosernment on 27-7-1992. 

[No. L-12012/420/88 D-TTA] 

V. K. VENUGOPALAN, Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL, TAM1LNADU 
MADRAS 

Tuesday, the 31st dav of March, 1992 

Present : 

THIRU M. GOPALASWAMY, BSc., B.L.. Industrie 
Tribunal. 
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INDUSTRIAL DISPUTE NO. 25 OF 1989 

(In the matter of the dispute for adjudication under sec¬ 
tion 10(l)(d) of the Industrial Disputes Act, 1947 
between the workman and the management of Indian 
Overseas Bank, Madras-2). 

BETWEEN 

Thiru P. G. Kuttappan, 2, Ayyavu Street, Ayyayu Colony, 
Aminjikarai, Madras-500 029. 

AND 

The General Manager, Indian Overseas Bank, P. B. No. 
3765, 762, Anna Salai, Madras-600 002. 

REFERENCE : 

Order No. L-l20I2/420/88-D.II(A), dated 2-3-1989 of 

the Ministry of Labour, Government of India. 

This dispute coming on for final hearing on Wednesday, 
the 4th day of March, 1992 upon perusing the reference, 
claim and countei statements and all other material papers 
on record and upon hearing the arguments of Thiruvalargal 
K, M. Venugopal and R. Dakshinamurthy, Advocates ap¬ 
pearing for the workman and of Thiru N. G. R. Prasad, 
Advocate appearing for the Management and this dispute 
having stood over till this dav for consideration, this Triunal 
made the following. 

AWARD 

in 

I. D. No. 25 of 1989 

This dispute between the workman and the management of 
Indian Overseas Hank, Madrav2 arises out of a reference 
under section 10(I)(d) ot the Industrial Disputes Act, 1947 
by the Government of India in its Order No. L-12012/420/ 
88-D.II(A), dated 2-3-1989 of the Ministry of Labour, for 
adjudication of the following issue : 

‘‘Whether the action ol the management of Indian Over¬ 
seas Bank in dismissing from service Shri P. G. 
Kuttappan is justified ? If not to what relief is the 
workman entitled ?” 

2. The Petitioner Thiru P C. Kuttappan in his claim state* 
ment stales as follows : After he joined the Respondent-Bank 
as a Punch Card Operator, he was promoted as a Clerk frpm 
October, 1986 and later he was working in Aminjikarai 
Branch. On 13-1-1986, he has drawn money from his savings 
Bank Account with the said Branch through a withdrawal 
slip. He did it on the belief that his friend Thiru Shaninu- 
gavel w'ould remit the said sum of Rs. 500 into the Peti¬ 
tioner’s S. B. account as he promised. He withdraw the said 
sum to give the same to another friend Mr. Hari as a loan. 
After Pongal holidays, when contacted, he was told by 
Shanmugavelu that he had remitted a sum of Rs. 500 into the 
account of ‘he Petitioner. 

3. But it turned out to be otherwise. The' Branch Manager 
Thiru Srinivasan after checking the accounts questioned the 
Petitioner as to why he withdraw a sum of Rs. 500 from 
the Savings Bank Account in which the credit balance was 
only 22 paise on 13-1-1986. Under his instructions, Peti- 
tioner paid back the amount into the S. B. Account. Only 
then he realised that Thiru Shenmugavel failed to remit the 
money on 13-1-1986. The Disciplinary Authority issued a 
charge memo to the Petitioner and suspended him on 21-5-86. 
The charge memo alleged that the Petitioner’s withdrawal of 
Rs. 500 and his connected acts amounted to gross misconduct 
in terms of nara 17.5fd) and 17.50) of the Bipartite settle¬ 
ment. The Petitioner gave his explanation alleging that he 
acted bonafide in withdrawing a sum of Rs. 500 by believing 
the words of Thiru Shacmugavel who was a co-worker in the 
same Branch. 

4. The Petitioner did not have any dishonest intention at, 
the time of withdrawing the amount. After holding a do- 
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niestic enquiry, and completing other formalities, the Peti¬ 
tioner has been dismissed from service. His post conduct in 
the service has been without hlemish. The punishment of 
dismissal is very extreme. Hence the Petitioner .prays for an 
award for reinstating him in service with continuity of ser¬ 
vice and back wages. 

5. The Respondent in its counter states as follows : The 
misconduct ot the Petitioner consists of making fictitious 

dit entry lor Rs. 500 and then withdrawing the same from 
the S. B. Account maintained at the Aminjikarai Branch of 
the Respondent when there was only 22 paise to his credit. 
The Petitioner’s case that he gave the sum of Rs. 500 with 
drawn by him to Mi. Hari and that his co-worker Thiru 
Shanmugavel promised to pay into the account Rs. 500 on 
the same day is not piovcJ. This plea was taken belatedly 
only during the enquiry. He actually remitted the amount 
into his account only on 21-3-1986 under the direction of 
the Branch Manager Thiru Srinivasan. The said Thiru Shan- 
mugavel was not examined as a defence witness. The acts 
of misconduct constitute violation of paras 17.5(d) and 17.5 
(i) of the Bipartite Settlement. The witnesses examined by 
the management at the domestic enquiry have amply proved 
the charges. The punishment of dismissal awarded to the 
Petitioner is iust and adequate. The claim is liable to be 
dismissed. 

6. The point for determination is as follows : 

Whether the punishment of. dismissal is extreme and 
disproportionate and is it liable to be modified under 
section 11-A of the Industrial Disputes Act? 

7. No oral evidence was adduced on either side. Exs. M-l 
to M-38 have been marked by consent. Arguments were ad¬ 
vanced by both sides. 

8. POINT : The major act of misconduct is that the Peti- 
ioner withdraw a sum of Rs. 500 from the Savings Bank 
Account maintained at the Aminjikarai Branch wherein be 
was working as a cierk on 13-1-1986, by overdraft He is 
also said to have fraudulently struck off the entries in the 
relevant books in order to desttoy evidence. He himself posted 
the withdrawal slip entries in the ledger book and received 
the money fraudulently with an intention to cause damage 
to the property of the respondent Bank. The charge sheet 
Ex, M-4 gives the details c*f the acts of misconduct and the 
paras under which they are punishable. 

9. At the domestic enquiry, the Petitioner has been given 
full opportunity to defend himself. The domestic cnqtiirf 
officer in the findings marked as Ex. M-20 has found that 
the charges have been proved. Thereafter the disciplinary 
authority has accepted the findings and issued a show ctuse 
notice to the Petitioner. It is Ex. M-21. After hearing the 
Petitioner's personal representations, the disciplinary autho¬ 
rity issued the order of punishment under Ex. M-26 for dis¬ 
missing the Petitioner from service without notice. 

10. The learned counsel for the Petitioner has pleaded only 
for a reduction of the punishment on the contention that the 
punishment of dismissal is extreme and disproportionate. Peti¬ 
tioner’ learned counsel has cited the case between the man¬ 
agement of Madras Fertilizers Ltd., Manali, Madras-vs-Kan 
nammal and others -decided by the Madras High Court and 
reported as 1990-I-L.L.J. 298. In this decision, the learned 
Judge of the Madras High Court has held that the punish¬ 
ment given to an employee should be commensurate with the 
gravity of misconduct and should have been given after duly 
*onsidering the past record of the employee. In the present 
case before us, the charge-sheeted employee Thiru P. G. 
Kuttapan has served in the Bank prior to (he time of mis¬ 
conduct for 14 year*; without giving room for any complaint 
and with sincerity. He has a family which includes two aged 
parents and two children. The major act of misconduct is 
(hat he withdraw a sum of Rs. 500 from his Savings Bank 
Account by way of overdraft. This is t small loan token 
on the sly. On conskieraron of facts and circumstances. I 
hold that the main charge of misconduct is hot very crave 
and at auv rate it will pat Justify dismissal from service. I 
therefore find that the order of dismissal is liable to be modi¬ 
fied under Section 11-A of the Industrial Disputes Act and 
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Ex. M-22/6-12-86—Letter from the Disciplinary Autho¬ 
rity to the Dy. General Secretary, All India Overseas 
Bank .Employees Union, Madras (xerox copy). 

Ex. M-23/9-12-86—Letter from Management-Bank to 
the Disciplinmy Authority confirming the delivery 
of Show Cause Notice to the workman (xerox copy), 

fcx. M-24/12-12-86—Show Cause hearing before the Dis¬ 
ciplinary Authority (xerox copy). 

Lx. M-25/26-12-86— —do— 

t\. M-26/27-12-86—Dismissal order issued to the work¬ 
man (xerox copy), 

L\. M-27/5-1-87—Letter from Management-Bank to the 
Disciplinary Authority informing the service of dis¬ 
missal order to the workman (xerox copy). 

Lx. M-28/S-2-87—Letter from the workman to the Ap¬ 
pellate Authority (xerox copy). 

Ex. M-29/16-2-87—Reply by the Appellate Authority to 
Ex. M-28 (xerox copy). 

Ex. M-30/23-3-87—Letter from the WorkmarTto fhe Ap¬ 
pellate Authority requesting him to permit him to 
submit his appeal in writing (xerox copy}. 

7x. M-31/1-5-87—Appeal against the order of dismissal 
passed by Disciplinary Authority against the work¬ 
man (xerox copy). 

Ex M 32/3-8 -87—Letter from Appellate Authority to 
the workman (xeiox copy). 

Lx. M-33/11-11-87—Order of the Appellate Authority 
confirming the dismissal order (xerox copy). 

Ex. M-34/25-1-8R—Petition u/s 2-A of the I. D. Act 
filed by the workman before the Assistant Labour 
Commissioner (Central) Madras, (xerox copy). 

Ex. M-35/25-1-88—Comments of the Management book 
on the representation of the workman (xerox copy), 

Ex. M-36/6-7-88—Conciliation Failure Report (xeroit 

copy), 

Ex. M-37/2-3-89—Order No. L-12012/420/88 D.II(A) 

Ministry of Labour, Govt, of India (xerox copy). 

Ex, M-38/10-3-89—Summons Issued to the parties (xerox 
copy). 

M. GOPALASWAMY, Industrial Tribunal 


that tire Respondent is liable to reinstate the Petitioner in 
service giving him continuity of service with full back wages 
along with other benefits. The 'Respondent is given liberty 
to impose upon the Petitioner any minor punishment such as 
suspension or stoppage of increments, 

11. In the tesult, an award is passed directing the Respon¬ 
dent to ."ciustate the Petitioner in service giving him full 
back wages and continuity of service with all attendant bene¬ 
fits No costs. 

Dated, this 31st day of March, 1992. 

IHIRU M. GOPALASWAMY, Industrial Tribunal 

WITNESSES EXAMINED 
Lor both sides : None 

DOCUMENTS MARKED 
Eor Workman : Nil 
For Management : 

Ex. M-l/27-3-86—Letter from Management Bank to the 
Regional Office of the Bank informing the irregula- 
tics commit by the Petitioner-workman in his S.B. 
Account with enclosuies (xerox copy). 

Ex. M-2/11-4-86—Investigation Report from Regional 
Office of the Management-Bank (xerox copy). 

Ex. M- 3/29-4-86—Letter from the Regional Office of 
the Management-Bank to the Petitioner-workman 
calling for his explanation (xerox copy). 

Ex. M-4/21-5-86—Chargesheet issued to the workman 
(xerox copy). 

Ex. M-5/7-6-S6—Letter from the workman to the Dis¬ 
ciplinary Authority of the Management-Bank (xerox 
copy). 

Ex. M-6/11-6-86—Letter from the Disciplinary Autho¬ 
rity to the workman granting 15 days time to sub¬ 
mit his explanation (xerox copy). 

Ex. M-7/23-6-86—Explanation by the workman to the 
charge sheet (xerox copy). 

Ex. M-8/3-7-86—Enquiry Notice issued to the workman 
with acknowledgement (xerox copy). 

Ex. M-9/14-7-86—Proceedings of the Enquiry Officer 
(copy). 

Ex. M-10/19-7 86—Enquiry Notice issued to the work¬ 
man with acknowledgement (xerox copy). 

Lx. M-l 1/6-8-86—Proceedings of the Enquiry Officer 
(xerox copy). 

Lx. M-l2/9-8-86—Enquiry Notice issued to the work¬ 
man (xerox copy). 

Ex. M-13/29-8-86—Proceedings of the Enquiry Officer 
(copy). 

Ex. M-14/6-9-86—Enquiry' Notice issued to the work¬ 
man with acknowledgement (xerox copy). 

Ex. M-15/11-9 86—-Proceedings of the Enquiry Officer 
(copy). 

Ex. M-16/27-9-86—Enquiry Notice issued to the work¬ 
man (xerox copy). 

T,x. M-l7/6-10-86—Proceedings of the Enquiry Officer 
(Copy), 

Ex. M-18/31-10-86—Letter from the Enquiry Officer to 
the workman granting time to submit his explana¬ 
tion (xerox copy) with acknowledgement. 

Fx M-l9/8-11-86—Defence summing up of enquiry pro¬ 
ceedings txerox copy). 

Fx. M-20/3-12-S6—Findings of the Enquiry OffiSer 
(xerox copy). 

Ex, M-21 /4-12-S6—Show Cause Notice issued to the 
workman (xerox copy). 
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Yr.Y. xrUFTfr 

New Delhi, the 6th August, 1992 

S.O. 2222.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947}, the Central Government 
hereby publishes the Award of the Central Government 
Industrial Tribunal, Chandigarh as shown in the Annexure 
jn the Industrial Dispute between the employers in relation 
to the management of Punjab and Sind Bank and their 
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workmen, which wan received by the Central Government on 
27-7-1992. 

(No. L-12012|16|84-D2A) 

V. K. VENUGOPALAN, Desk Officer 

ANNEXUKE 

BEFORE SHRI ARV1ND KUMAR, PRESIDING OFFICER, 
CENTRAL GOVT. INDUS I RIAL 7 RIBUNAL-CUM- 
LABOUR COURT, CHANDIGARH 
Case No. I. D. 4188 

Ravi Kant Vs, Punjab & Sind Bank 

For the woikman ; Shri Manual Sharnia. 

For the management : Shri J. S. Bawa, 

AWARD 

Central Govt, v de gazette notification No. L-12012| 16184- 
D.H(A) dated the 3rd February 1988 issued UjS 10(1 j(d) 
of I.D. Act, 1947 refened the following dispute to this 
Tribunal for adjudication : 

“Whether the action of the management of Punjab &. 
Siind Bank in terminating the services of Shti Ravi 
Kant, Peon with effect fiom 20-12-1983 is justi¬ 
fied ? If not, to what relief is the workman 
en died ?” 

2. In the statement of claim it was alleged by the work¬ 
man that he was appointed in the bank on 13-6-83 after 
qualifying the interview test held by the Bank on probation. 
During the piobat on period there was no complaint against 
the work and conduct. It was further alleged that his- services 
were teimihated abruptly on 20-12-1983 the date on which he 
had completed six months of seivicc and this termination is 
illegal and unjustified on the ground that (he order is abnoxi- 
ous in character and is not a speaking order as no reason 
was given and termination was also done by the Chief 
Manager and nol (lie D.G.M. who was his appoinling autho¬ 
rity and the termination is violative of Para 322 of Sastri 
Award and terminates was also done without notice or pav 
in lieu of notice, It Was further alleged that he was appoin 
ted aga'nst permanent vacancy and other persons viz. Viram 
Singh, Shi i Pal, Parveen Kumai, Mukand Lai and Surcsh 
Kumar who are junior to him arc still working in the Bank, 

It was further alleged that there is v'olation of para 495 
of the Sastri Award and prayed for the reinstatement with 
the benefit of conlinuity of services w.e f. 20-12-1983. 

3. The claim of the sverkman was contested by the bank 
in written statement, 'the pre'lminary objection was taken 
that the termination was legal and aho in terms of contract 
of employment during the probation period and the manage 
ment is within its right by virtue of the contract of employ¬ 
ment to determine the period of probation and as such the 
dispute is not maintainable. On merits it w’as pleaded that 
there i, no complaint against the' workman about his 
work and conduct during the probation period but his work 
was found unsatisfac'ory. The respdt. bank denied that the 
termination is illegal. Further stand was taken that his period 
of probation was determined duo to his unsat'sfactory per¬ 
formance. Other cotileriiNins were denied and prayed for the 
dismissal of the reference. 

4. The peti'ioner filed replication reasserting the claim 
statement. 

5. In support of his case the petitioner filed h's affidavit 
Ex. W1 in evidence in which the same facts were repeated 
and the main plea was taken that when he had completed 
probation on 20-12-1983 he was deemed to be confirmed in 
the service of the bank. It was further alleged in the affidavit 
that neither any notice nor pav in I en of notice was Given 
to him while terminatim? his services It was further alleged 
that during the period of his service the management neither 
gave him any memo or charge sheet or any adverse re¬ 
marks with regard to the performance or about h's conduct. 
He also produced himself as WW1 and also relied Ex. V/2 


the termination letter. In crow examination he has admitted 
that he had pul in 183 working days. He has also admitted 
that his probation was for a period of six months. He has 
also s uted that the persons junior to h m are still continuing. 


The Respdt. management produced Hat pi eel Singh mana¬ 
ger as MW1 who tiled his alidavit E.\. Ml in evidence and 
documents Ex. M2 the appointment letter and Ex. M3 the 
termination letter. In affidavit he has deposed that the peti¬ 
tioner had not completed 240 days and his appointment was 
on probation fut a period of six months and it is within 
prerogative of ihe bank terminating the contract of employ¬ 
ment during the probationary period. In cross-examination 
he has shown the ignorance about retaining of the persons 
junior to the workman. 

Boih parties have addiessed arguments and the same has 
been gone thiough and the record perused. 

In support of the case the icp. of the p—tit oner has stiongly 
contended that the probation period of the work man had 
already completed by 20-12-1933 and in siteh situation the 
petitioner was deemed to have been conti med in Ihe service 
ol the Bank and also reterred para 493 of Sastry Award 
and 21 ■ IS of the Desai Award. The conten ion of the rep. of 
the woiLilian is devoid of any force, The provisions of 
Sastry Awaid was modfied by Desai Award was no help to 
the petitioner as they are instiuctive and not mandatory, In 
the appointment letter E.\. A12 it is none of the condition 
that at the end of piobation period the pettitioner obtain 
eonflmiatii n automatically even t no order is passed on 
that day. Rather it is contrary and it states that during the 
piobation period his services can he lenninated at any time 
without assigning any reasons. It further state; that after 
probation perod you will be confirmed in bank seivico sub¬ 
ject to satisfac'ory report about your work. This indicate 
that the appointment letter does not prescribe automatic con¬ 
firmation but i < quires a separate letter for confirmation 
Further it is settled law as laid down in 1989(11 L.L.J. page 
In 1 Popat l.al Vasudev Vyas and Gujarat Water Supply and 
Sewerage Board and olhets. wherein t has been held that 
where the pc'itioner is appointed as a probationci and pro¬ 
bation period is specified it does not follow that at Ihe end of 
(he specified period he obtain confirmation automatically 
even f no order is passed in that behalf unless the terms 
of appoin menl clearly indicate that confirmation would 
automatically follow at the end of the specified period or 
there is service rules to that effect, the expiration "'of the 
probationer period does not necessarily lead to confirmation. 

In AIR 1972 SC. page 873 Kedar Ntith Behai Vs. State of 
Punjab and others it has been held that where a person is 
appointed as probationer in any post and period of probation 
is specified, it does not follow that at the end of the specified 
pencil he obtain confirmation automatically even if no order 
is passed on that behalf. Further in terms of the appointment 
letter Ex. M2 the terms of the employment was only for 
six months on probation or for a longer period if eonsidejed 
by the Batik and further it is in the entire discretion of the 
bank to confirm or terminate his services at any time without 
assigning any reason certainly falls in the exception clause bb 
of Section 2(oo) of the l.D. Act. It provides that if termi¬ 
nation js carried out n terms of the contract by payment 
of notice pay same would not amount to 'retrenchment’. 1991 
INDIAN FACTORY JOURNAL page 606 K.A. Bn rot Vs. 
State of Ghjnrat (S C.) can b- read in this regard. 

Another plen raised hy the petitioner that appoint’nc 
authoritv of the petitioner was Deputy General Manager but 
the services of the workman have been fcnnimled by the 
Chief Manaeer who is suboidin.it: to D G.M. This arguments 
is also devoid of any force. The petitioner was not the perma¬ 
nent employee of the Respdt. bank, he was onlv n probationer 
who has no right to the post. So this argument* is rejected. 

In view of the discussion in ffie earlier paras the action of 
the mmacemont in terminat'ng the sendees of the petitioner 
is iustified and no interference is called f- r. How ever the 
petitioner is entitled for one month salary in lieu of no’ice 
if already not paid, Reference i* returned nccord nglv. 

Chandigarh. 

Dated : 19-5-92 

ARVTND KUMAR, Presiding Officer 
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New Delhi, the 28th July, 1992 

SO 2223.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ’,M of 1947), the Central Government 
hereoy publishes the awtnd of the Central Government In- 
dusuial Tribunal, New Delhi as shown in the Annexure, in 
the industrial dispute between the employers in relation to 
the management of Rural Health Training Centre, Najafgarh 
and their workmen, which was received by the Central Gov¬ 
ernment on 27-7-1992. 

[No. L-42012/81/89-IR(DU)] 
K. V. B. UNNY, Desk Officer 

ANNEXURE 

BEFORE SHRI GANPATI SHARMA, PRESIDING OFFI¬ 
CER, CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL, NEW DELHI 

I.D. No. 138/89 

In the matter of dispute between: 

Kumari Shanta Devi, 

Clerk, Rural Health Traiirng Centre, 

Najafgarh. 

Versus 

The Officer Incbargc, 

Rural Health Centre, 

Najafgarh, New Delhi. 

APPEARANCES: 

Shri V. K. Gl'.pU—for the workman. 

Dr. Chakvarty—for the management, 

AWARD 

The Central Government in the Ministry erf Labour vide 
its Order No. L-420i2/8l/89-IR(P.U.) dated nil has referred 
the following industrial dispute to this Tribunal for adjudi¬ 
cation :— 

“Whether the action of the management of Chief Medi¬ 
cal Officer, Rural Health Training Centre, Najafgarh, 
New Delhi in terminating the services of Kumari 
Shanta Devi, I..D.C. w.e.f. 6-2-86 is level and valid. 
If not, to what relief the workman is entitled to?’’ 

2. Kumari Shanta Devi, Clerk, Rural Health Training Cen¬ 
tre, Najafgarh, New Delhi in her statement of daim has 
alleged that she was appointed through Employment Exchange 
as L.D.C. w.e.f. 24-4-83 by the Officer Incharge of the Rural 
Health Training Centre, Najafgarh, New Delhi, She worked 
in the said Centre continuously upto 5-2-86 without any 
break to the utmost satisfaction of her superior on 6-2-86 
Her set vices were abruptly terminated without justification 
on the plea that Shri N. Shiva Prasadan, L.D.C. who was on 
deputation had come back vide R.H.T. Centre’s letter dated 
7-2-87. She has further alleged that in her letter of appoint¬ 
ment there was no mention that she was appointed against 
any post which had fallen vacant because of Shri N. SbNa 
Prashadan’s going on deputation so the reason given in the 
order of termination was baseless and wrong. Her services 
were illegally terminated with mala fide intention and against 
principle of natural,justice. 


3. One Pushpa Rani, Peon in the Centre was promoted 

as clerk on purely temporary and ad-hoc basis on 1-11-85 
for 3 months and again extended for three months i.e. uipo 
April, 1986. The position of the seniority of the clerks in 
the above mentioned Centre as on 5-2-86 shows that the 
applicant-workman \\ as -enior to Kumari Pushpa Rani who 
was promoted on temporary basis. On the return of N. 
Shiva Prasadan from deputation Miss Pushpa Rani should 
have been reverted back to the post of Peon but on the 
contrary Shanta Devi's services were terminated. Miss Pushpa 
Rani was later reverted to the post of Peon on 1-5-86 and 
the post of L.D.C. remained vacant till 25-8-88 when one 
Kumari Praveen Kumari was appointed as LDC against this 
vacancy on comprassionate grounds i.e. death of her father 
There was thus no ground foi termination «f Shanta Devi 
and it was a violation of the provisions of the I.D. Act 'Slid 
she deserves to be reinstated with full back wages. ' 

4. In reply the management alleged that three posts of 
L.D.C. were sanctioned in this Cenre. In February, 1983 two 
vacancies fell vacant on short term basis one consequent 
upon the proceeding of earned leave for 49' days by Shri 
Ramesh Kumar Bhatia, H’ndi Typist and the other against 
Shri S. Prasadan consequent upon his selection as U.D.C. 
on deputation basis to the office of Food Research and Stan¬ 
dardisation Laboratory, Ohaziabad. Requisition was sent for 
the two vacancies to the Employment Exchange, Darya Ganj 
and many candidates were sponsored including the workman. 
She was selected and offer of appointment on ad-hoc basis 
was sent to her on 13-4-83. In the letter of appointment it 
was made clear that her appointment to the post of I ,D.C. 
in this Centre would not confer any title to permanent poaf 
and that her services could be terminated at any time without 
any reason or notice. On these terms she jo ; ned as I.DC. 
The other post of LDC was filled up by promoting Miss 
Pushpa Rani from the post of Ladv Attendant-cum-Peon. She 
ioined her duly on 1-11-85. In February, 1986 it was Inti¬ 
mated by the department where N.S. Prasadan, L.D.C. had 
gone on deputation that his services were no long required 
and he was being relieved w.e.f. 6-2-86 to join his Centre after 
completion of his deputation period. There was no post 
vacant at that time and there was no other alternative except 
f o terminate the services of iunfor nerson in the grade of 
T DC i e either to tc-mmme the services of Shanta Devi or 
*o r»vert Kumari Pushpa to her original post of Peon. Push’na 
Devi was nor rev-rted hut instead thereof Shanta Devi's 
services were terminated and Pushpa Rani continued after 
her unto 30-4-86 and she was reverted on 1-5-86. The Rural 
HeaPh Training Centre. Naiafgarfi was subordbiate office ot 
the Ministrv of Hea'th and FanuTv Welfare and was governed 
bv the Rules and Regulations issued bv the Government ot 
Tndia from time *o time and was not covered in the Industrial 
Disputes Act. Such cases were to be presented under the 
Central Admin ; stra*'ve Tribunal instead of Industrial Tribunal 
The nosts on regular basis are filled b' 7 -’lection by the Staff 
5 elect : rn Board and all the posts of LDCs In the said grade 
vve-e filled up at present. 

5. The Management examined Dr. S. Chakravarty, C.M.O. 
Najafgarh while Shanta Devi appeared herself as WWl. 

6 I have heard representative for the parties and have 
gone through the record. 

7. Representative for the management Dr. Cbakarvarty has 
urged that the appointment letter given to the workman clearly 
stipulated that her appointment was purely temporary and 
could be terminated at any time without assigning any rea¬ 
son or notice. Tt was on these terms that she ioined the 
service and her appointment was governed by the Central 
Government Rules and not governed under the Industrial 
Disputes Act. At best she could have gone to the Central 
Administrative Tribunal for any relief and this Tribunal could 
not look into the illegality or otherwise of this termination 
and no right had vested in her to seek protection of the 
I.D. Act. 

8. Representative for the workman on the other hand has 
urged that she has admittedly worked for 3 years without 
any break and her abrunt termination of service without 
compliance of section 25-F of the I.D. Act Amounted to re 
trenchment for which no compensation or notice was given. 
The person junior to her were retained in service for a period 
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of more than two tnonlhs after her termination. This was 
a clear cut violation of the terms and conditions of the In¬ 
dustrial Disputes Act and the workman who was regular 
employee deserve to be absorbed on regular basis. She should 
therefore, be held illegally terminated and reinstatement with 
full back wages may be oidered to be paid to her. 


‘A’ Division, 

Central Public Works Department, 
Indraprastha Bhawan, 

Indraprastha Estate, 

New Delhi-110002. 


9. A careful perusal of the points urged leads me to the 
ma n point that th's Health Centre is subordinate office of 
the Government of India Ministry of Health. Any appoint¬ 
ment of clerical nature and above was governed by the rules 
of the Government of India and any recruitment made 
through Employment Exchange does not entitle any employee 
to claim permanancy cm that post. The appointments to these 
posts are mads to the Selection through the Selection Board 
and not direct by any Centre or its Head. In the appoint¬ 
ment letter it v.as cieatiy written that her services were 
nurely temporary and could be terminated without any notice. 
The vacancy has been filled due to the going on deputation 
of I.D.C. already working there and the procedure of the 
Government for inviting candidates from the Employment 
Exchange had been followed. The employment given ty the 
Employment Exchange in any Government Department whei^ 
the Civil Service Rules were applicable does not entitle fo 
(hat employee to the protection of I.D. Act and the right 
forum for him is only Central Administrative Tribunal the 
door of which he should have knocked. I. therefore, .do not 
find any ground to interfere regarding the termination of the 
workman and order that the workman is at liberty to go to 
the Appropriate forum for redress of her grievance. Parties 
aie left to bear their own costs. 

GANPATi SHARMA Presiding Officer 


July 3. 1992. 
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New Delhi, the 28th July, 1992 

S O 2224 —In pursuance of Section 17 of the Industrial 
Dispute, Act. 1947 (14 of 1947). the Central Government 
hereby publishes the award of the Central Government Indus¬ 
trial tribunal. New Delhi as shown in the Annexure, in the 
industrial dispute between the employers in relation to the 
management of CPWp, New Delhi and their workmen, 
which was received by the Central Government on 27th July, 
1992. 

{No. L-42012/86/88-D.II.B] 
K. V. B. UNNY, Desk Officer 


ANNEXURE 


BEFORE SHRI GANPAtl SHARM \. PRESIDING OFFI¬ 
CER CENTRAL GOVERNMENT INDUSTRIAL TRIBU¬ 
NAL, NEW DELHI 

I.D. No. 52/89 


In the matter of dispute between : 

Shri Radhey Lai S/o Shri Banwari Lai. 
House No. 1231, Kucha Patiram. 

Bazar Sita Ram, DeHli-6. 

Versus 


Executive Engineei, 
2020 GI/92—9 


APPEARANCES : 

Workman—in person. 

Shri U. M. Kalra—for the management. 

AWARD 

The Central Government in the Ministry of Labour vide 
its Order No. L-42012/86,88-D-2(B) dated 24th May, 1989 
has referred the following industrial dispute to this Tribunal 
for adjudication: 

“Whether the action of the management of CPWD 
‘A’ Division, New Delhi in terminating the services 
of Shri Radhey Lai S/o Late Shri Banwari Lai 
w.e.f. 16th December, 1979 is justified? If not. to 
what relief the workman is entitled ?” 

2. Radhey Lai workman in his statement of claim alleged 
that he joined the service with the management vide letter 
dated 26th March, 1973 as Baledar after due procedure. Ini¬ 
tially, he was getting Rs. 70 as salary and was posted at IA 
sub-division. He at his initial place of posting was shocked 
to find that two Jr. Engineers, namely Shri Harish Chand 
and Shri Mateen, along with Shri Lajpat Rai, Head Clerk, 
were indulging in immoral and illegal activities like drinking 
and womenising in the office premises after office hours. They 
also used to retain the workman for keeping watch over out¬ 
siders who might come unexpectedly. The workman protested 
against such activities and informed the superior officers and 
was then transferred to 2A sub-division because of the in¬ 
fluence of the said persons and without payment of salary for 
September, October and November, 1973. Even after the said 
transfer the management continued to harass the workman 
and' the said officers were marking time and looking for an 
opportunity to victimise the workman because of his courage 
to complaint against his superior officials. In 1975 the work¬ 
man fell ill seriously and he started sending his leave appli¬ 
cation supported by medical certificate. After recovery he. re¬ 
ported for duty but to his horror he was not allowed to join 
the duties. Vide application dated 29th April, 1976 he asked 
for opportunity to see Assistant Engineer Tuft no opportunity 
was given. He continued writing letters to report for duty but 
was not allowed. With great difficulty he submitted his join¬ 
ing report on 10th October, 1977 and informed the same fact 
to the Assistant Engineer, 3A, Sub-Division. In the meantime 
an alleged charge sheet was served upon him and with vague 
and wild allegations without any specific particulars. The 
mis-conduct alleged to have been indulged in by the workman 
were also not covered by the service conditions applicable to 
the workman. His services were terminated without any en¬ 
quiry after the said charge sheet which clearly showed the 
mala fide and vindictive attitude of the management towards 
the workman. However, he filed an appeal against the said 
termination order which was allowed by the Appellate Autho¬ 
rity and the order was reversed. An opportunity of hearing 
was also ordered to be given to the workman and proper 
departmental enquiry as per rules/service conditions was 
ordeied. The dismissal had been set aside but salary was still 
not paid to the workman despite the specific demand vide 
letter dated 10th July, 1971. An enquiry was held but the 
same was merely an eye wash and a formality for victimis¬ 
ing the workman. The Enquiry Officers were biased. The pre¬ 
senting officer asked leading and suggestive questions to the 
witnesses for management. The Presenting Officer was ah 
Engineer who was well conversant with the enquiry proceed¬ 
ings and no well versed employee was willing to represent 
the workman. The workman because of his financial condi¬ 
tion was not in a position to engage the services of a legally 
qualified person during enquiry. Workman was not given the 
documents which were materia! for the enquiry and which 
were within the exclusive possession of the management des¬ 
pite asking for the same. The finding of the Enquiry Office: 
were not correct and were liable for reversal. The workman 
further alleged that even assuming, though not admitting, 
that the charges levelled against the workman stood proved 
even then the penalty of dismissal was not called for and 
was clearly disproportionate to the facts and circumstance* 
of the case. 
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3. After receiving the enquiry report from the Enquiry 
Officer the management sent a notice to (be workman regard¬ 
ing the proposed punishment of dismissal to which he sent a 
detailed 1 reniy. No action was taken on the finding of the 
alleged enquiry for four years and the workman was conti¬ 
nuously harassed. He was transferred many times from one 
place to the other and every attempt was made to stop him 
from resuming the duties and submitting the joining report. 
The management finally passed the dismissal order and notice 
was served on the workman. The said dismissal order was 
passed retro'pecth ilv and was effective from 16th December, 
1979 whereas the dismissal letter was passed on 7th Decem¬ 
ber, 1983. The management could not pass the retrospective 
dismissal order which was contrary to statutory rules regu’a- 
tio-ns and to estabfish provisions of law. The workman ca- 
serves to be reinstated in service as the termination was ille¬ 
gal with full back wages and continuity of service. 

4. The management ; n its written statement alleged that 

the claim petition was not maintainable became similar peti¬ 
tion on th- same enure of action h~s been dismissed by this 
court in LCA No. 30/80 and LCA No. 8/83. The Hon’ble 
High Ccu-t Isas also dismissed a Civil Appeal and his claim 
de c e-'-es to be dismissed. On merits it was alleged that the 
workman absented h : rr> c e!f from service of the res-ondenf 
in the mnpth 0 f September October and November, 1973. He 
d ; d not have any leave to his cred't and he joined duty after 
4 to 5 months. The Management condoned h’s mistake and 
granted him extra ordA-’y leave and it was also denied that 
the Tr, Fnpireer and the Head C’erk we-e indulging in un¬ 
social activities in the premises of the office and the allega- 
t-'on was only ♦candulon'.. No complaint' was. made by h.n. 
It Was a f so denied th»* the petitioner was not allowed to 
resume dutv without anv rearon. He had absented from duty 
from a longer spell Charge 'hem was abo issued to him and 
his services v'rrg terminated. He was - ! -en another chance 
to disprove the dbgations against him andThe dismissal order 
dated 26th Nov^m b»r, 1977 was withdrawn. He was allowed 
to ao>-ear in the enquiry proceedings which was conducted in 
a fair and legal manner. No illegality was committed in the 
epquirv rroceed-'nas. He was heard on The question of quan¬ 
tum of nun ; ''h"'ert "Pd the dismissal order was passed by the 
competent authority. 7 

5. I have heard representative for the parses and have gone 
through the record. 
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has been brought 

him. In his statement w. ■»<*- . - 

though if the enquiry was found to be fair the punishment 
granted to him was very harsh. I have applied my mmd to 
the circumstances of thrs cast; and the points urged before 
me and the record produced. The workman has admitted that 
he had gone to the Hon’ble High Court on this very point 
and his petition has since been dismissed. I do not find any 
reason to intetfere in the punishment awarded to him as the 
matter as stated by the workman himself has been looked 
into by the Hon’ble High Court and the workman hirwself 
has also not stated this fact in his statement of claim when 
he came to this court. He should have come with clean hands 
and should have stated that he had filed a writ petition in 
the Hon’ble High Court a copy of the same dated 3rd May, 
1985 vide which the petition of the workman was dismissed 
hes tven piaced on record and it states that due to serious 
d scire question of facts it would not be proper for the Hon’ 
b!e H>eh Court to go into them under Article 226 of the 
ConAitufion. Leaving as ; de this aspect the points brought out 
by the management clearly establish that there"Ts no illegality 
c-t the narf of the management estab’ished in this case on 
the basis of which the dismissal /termination of his services 
could be irder'ered with bv this Tribunal. I, therefore, order 
that the mue- of terminal ion of services was legal and no 
interference was called for. Parties are, however, left to bear 
their own costs. 

June 23. 1992. 


GANPATI SHARMA, Presiding Officer 
♦if K-A 25 199 2 

TT.JT! ."7.5 .- sfteTRt sfaf.TF, 1917 (]947 

vt 1 1) v ttt 17 qr >,fTfr-T Tr, rttr rflqqqrr {mrsy 

snj nf jTfir-f?f %■ mrsr *rK 

v-fcfTf % rr wr if ffcfe: aftaffw fasnq if 
trovf; nWv vSiTd.nr, nf ftcer % q«r-i£ r, mrifipr 5, 

5T( UXHt •' t ~i 27-7-92 97. SftHt BMT «P 1 

[T n Y- 10012/ 33 /^ 88 -?,II (sfr)] 

% T q'r ymr. frr 


6. The renrerentative for the management has urged that 
the services of the workman were terminated due to his un- 
authnnVed absence from duty and there was nothing on re¬ 
cord to ‘-ugr?r t {Fat man-mement was vindictive against him 
And hit 'e-vices were terminated only on illegal grounds and 
in an Plena! manner. He has further al'eged that Civil Writ 
PRt’*-&n No. 308/85 wps filed bv the workman in DelhT Hi eh 
Court which was dismissed. The reore'entative has further 
urged *h*t the y orkman was precluded from instituting any 
fre«b cla ; m in wcuect of such subiect-matter which has al¬ 
ready been dismissed bv the Hon’ble High Court which fact 
he ha" adm'twd in h's cross-exam 1 nation wherein he stated 
that he had filed writ peMtion ; n the High Court in respect 
of th ; s verv claim and he was trying to undo the judgment of 
the High C-n-t by firing this T.D. and other I CAs. The 
workman hr'* ab'-mmd' from duty for 3 months when he had 
no leave to hi' credit but as a gesture of goodwill the man¬ 
agement condoned his nr'take and granted extra-ordinarv 
leave to h ; m. Nothing wrong could be found by the workman 
in *he enquiry proceedings and the management has estab¬ 
lished that the enquiry was fa>r and proper and the cervices 
were terminated according to rules. 

7. The workman in his written arguments has not urged 
anything except repeating the facts stated bv him in the state¬ 
ment of claim. No around has been shown is his arguments 
except f hat he has b°en harassed by the m'inagement for his 
hav-no made complaints against senior officers. 

8. A careful pcusal of the points urged 1 by the workman 
and the representative for the management. I am of the con¬ 
sidered amnion that a proper departmental enquiry was con¬ 
ducted m this case and services of the workman were termi¬ 
nated after giving him due opportunity. No illegality has been 
brought -to my notice by the workman and no such illegality 


New Delh, the 2Sth July. 1992 

S.O. 2225.—In puisuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947). the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, New Delhi as shown in the Annexure, in 
the industrial dispute between the employers in relation to 
the mampement of C.M.M. (MTR) Kidvvai Bhawan. New 
Delhi and tbeir workmen, which was received bv the Cen¬ 
tral Government on 27th July, 1992. 

{No. L-40012/33/88-D.H-B] 
K.V.B. UNNY, Desk Officer 

ANNEXURE 

BEFORE SHRJ GANPATI SHARMA, PRESIDING 
OFFICER, CENTRAL GOVT. INDUSTRIAL TRIBUNAL, 
NEW DELHI 

I.D. No. 44/159 

In the matter of dispute : 

BETWEEN 

Shri Chotey Lai S/o Shri Bankey Lai, resident of P&T 
Tents Tibia College Compound, Ajfna! Khan Road. 
Karol Bagh, New Delhi. 

VERSUS 

L Tbe G.M.M. fMTR), Kidwai Bhavran, 2nd floor. Jan- 
path, New Delhi, - " *' 1 
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2. Asstt. Divisional Engineer, Telecommunications, 

Microwave Mainttenance, B-Bloek, New Rajinder 
Nagar, New Delhi. 

3. The Ministry of Telecommunication through its Secre¬ 

tary, New Delhi, 

APPEARANCES: 

Miss Bharti—for the workman. 

Shri M. M. Kalra—Tor the. Management. 

AWARD 

The Central Government in the Mimstri of Labour vide 
its Order No. L-400I2/33/88-D.ll(B) dated 24ih April, 1989 
his referred the tollowrr.s''inthnstrml dispute to this Tribunal 
for adjudication: 

"Whether the action of the management of G.M.M. 
(M.T.R.) Kidwai Bhawan, Janpath, New Delhi in 
terminating the services of Snri Chhote Lai, daily 
rate mazdoor is justified If not to what relief the 
workman is entitled to?” 

2. The workman Chotey L’al in his statement of claim 
alleged that he was apopinted as a Helper on 21-10-85 by 
the department of Teiecommuniation and was posted under 
the Assistant Divisional Engineer. The work done bv the 
applicant was of permanent nature and. therefore, he work¬ 
ed on the post of helper ftorn 21-10-85 to 27-7-87. His 
services were terminated vide order dated 22-7-87. He had 
been recruited from Employment Exchange and his termi¬ 
nation was in disregard to the provisions of section 25-F of 
the I.D. Act which stipulates that the retrenchment com¬ 
pensation has to be paid before termiiraion of the services. 
He has already worked for one year and 7 months and all 
casual workers who have worked for more than 240 days 
have to be absorbed and their services cannot be terminated. 
The services have been terminated illgally and another 
worker, Shri Shyam Singh Rawat who was also working in 
the capacity of the petitioner was terminated in similar 
circumstances and he approached to the Central Admini¬ 
strative Tribunal where his claim was •allowed and the order 
of termination was quashed vide judgment dated 23-12-88. 
The workman termination be also set aside and he may be 
reinstated with consequential benefits. 

3. The Mangement in its reply alleged that that the work¬ 
man has not come to the court with Gean hands and has 
tried to conceal material facts. A notice dated 17-6-87 on 
the workman was served where he was informed about his 
retrenchment as per provisions of section 25F of the I.D. 
Act. He was originally recruited on casual basis and his 
services were terminated after one month’s notice. After 
observing all necessary formalities. The Hon’ble Supreme 
Court had ordered to the department to finalise rational 
scheme for absorbing the casual labours working for more 
than one year and the workers employed after 30-3-85 were 
not covered under the scheuie of regularisation. The work¬ 
man, therefore, could' not be adjusted as daily rated maz¬ 
door even in the said scheme. 

4. The management in support of its case examined Shri 
K. C. Aggarwal, DET Jaipur MW1 while Shri Chotey Lai 
workman himself appeared as WW1. 

5. I have heard the representative for the parties and have 
gone through the record. 

6. The representative for the workman has urged that the 
termination of the workman was illegal because of the vio¬ 
lation of section 25-F of the I.D. Act. No notice of com¬ 
pensation was given as stated bv the workman in his state¬ 
ment of claim as well as in his affidavit. He has referred 
to the Central Administrative Tribunal judgment in case 
Shyam Singh Rawat Vs. U.O.I. vide which he was ordered 
to be reinstated. He has also referred to a copy of the 
judgment in a writ petition of the Hon’ble Supreme Court 
wherein the Hou’ble Siiprehie Cohrt has directed the res¬ 
pondents to prepare a scheme on rational basis for absorb¬ 
ing as far as possible the causal labourers who have been 


continuously working for more than one year in the Posts 
and Telegraphs Department. The workman should have 
been absorbed as per that direction, and ne now deserves to 
be reinstated with full back wages. 

7. On careful perusal of the points utged I am of the 
view that there is no competibility between the case Shyami 
Singh Rawat decided by the Central Administrative Tribunal 
aid this case. That Tribunal has to take decision on the 
merits of the case while this Tribunal has to decide the 
case on the basis of the evidence produced before it. The 
judgment of the Hon’ble Supreme Court is also regaiding a 
scheme to be formed in the Posts and Telegraphs Depart¬ 
ment. Tnis department pf the workman is Telecommunica¬ 
tion Department aid it has been stated that a scheme was 
framed and fhe workman did not full in that scheme. There 
is no erder of the Hon’ble Supreme Court in particular re- 
gading this workman to be absorbed in the said scheme. 
Moreover, the only ground on which the workman term'na- 
tion has been challenged is that violation of section 25-F of 
the ID. Act was committed. It has been stated on oath 
by the management witness and has been so stated in the 
affidavit that one month notice was given to the workman 
prior to the termination which was the requirement of sec¬ 
tion 25-F. Annexure I is the copy of the said notice which, 
is signed by this workman as wel las one of his colleague 
Harish Chander Bhatt. There is thus no violation of any 
provision of the I.D. Act on the basis of winch the order 
of termination of the workman could be set aside and rhe 
workman could be reinstated. I, therefore, hold that the 
order of the management terminating the services of the 
workman was justified and he was not entitled to any relief. 

Parties are left to bear their own costs. 

July 2, 1992. 

GANPATI SHARMA, Presiding Officer 
uf %vfr, 28 sp-rrf, 1992 

Tr. *rr. w. 6 .—iw? sffsrfarnr, 1947 (1947 
ti 14) 4?r erru 17 % WTfrcrt if, rfr?? ar 

q-rer frtr# sfr-; fPpi gwrhrspr % srsrew 

% 4*3 foq-Twr sfh T# qnfmf tot, tottst 4 fe-fire 
sfirSTiftM? fart? 4 TRTR WVffilT RrtfTrtrt, HiTTH % TO 

Tt UTrfirr spTcfr 3f? 3TTR Til 27-7-92 «PI JTlRT fOT 

TO I 

[ 4 . TT- 420 11/19/9fit. (TO n)] 
% 0 4io Twfr, war sifuTrff 

New Delhi, the 28th July, 1992 

S.O. 2226,—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (.14 of 1947). the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, Madras 'as shown in the Annexure. in the 
industrial dispute between the employers in relation to the 
management of Central Soil and Water Observation Re¬ 
search and Training Centre, Udhagamangalam and their 
workmen, which was received by the Central Government on 
27-7-92. 

[No. L-42011/19/91-IRCDU)] 
K.V.B. UNNY, Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL, TAMIL NADU, 
MADRAS 

Monday, the 13th day of July, 1992 

PRESENT: 

Thiru M. Gopala-wamy. B.Sc., B.L., Industiral Tribunal. 

Industrial Dispute No. 7t of 1991 
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[In the matter of the dispute for adjudication under sec¬ 
tion 10(l)(d) of the Industrial Disputes Act, 1947 between 
the workmen and the management of Central Soil and Water 
Conservation Research and Training Institute, Research Cen¬ 
tre, Fernhill P.O. Udhagamandalam-643004.1 

BETWEEN 

The workmen tepresented by the President, Electricity 
and General Employees Progressive Union 80, 
Cross Bazar, Coonoor-2, The Nilgiris, 

AND 

The Officer-in-Chargc, Central Soil and Water Conser¬ 


vation Research and Training livtiliitc, Research 
Centre, Eernhill P.O. Udhagamandalam-643004. 

REFERENCE: 

Order No. L-42011 /19/y i-IR(DU), dated 30-10-91 of 
the Ministry of Labour. Goverument of India New 
Delhi. 

4 his dispute coming on this day for rmal disposed in the 
picsencc of Thirn A. Ashokan, Advocate appearing for the 
workmen upon perusing the reference, claim statement anil 
other connected documents on record and the management 
being absent and set ex parte, this Tlihunal passed the 
rollowing : 


AWARD 

Hi is dispute between the workmen and the management of Central Soil & Water Co iscrvation Research and framing 
Institute, Research Centre, Udhagamandalam arises out of a refeience undei section JOl(iXd) of the Industrial Dispute 
Act, 1947 by theGovernment 0 f India in its Or .crNo. L.42011/19/91 -IR(DU), dated 30-10-199] of the Ministry of Labour, 
for adjudication of the following issue : 

‘Whether the management of Central Soil and Water Conservation Research & Training Institute is j stjiied jr 
not regularising the services of 54 workmen (list enclosed) ? If not, what relief they v- e entitled to a i 1 from \s Iia.t date / ’ 


Revised co isolidited seniority list of mazdoors based o Q total number of days present right fr. m their year of entry. 


SI. 

No. 

Name 

Father’s name 

year of 
entry 

Total No . 
of days 
from 
year 0 f 
entry upto 
31-12-1988 

SC/ST/ 

BC. 

Remark - 

( 1 ) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

1. 

Smt. M. Nanjamma 

Madap 

1974 

3353 

SC 


2. 

Smt. Pappammal 

Ponnusvs amy 

1974 

3681-1/2 

SC 


3. 

Smt. Chandrasekhar 

Maaickam 

1975 

3549 

SC 


4 . 

Sri S. Lakshmanan 

SirangiGowder 

1976 

3298-1/2 

- 


5. 

Sri K. Nanjan 

Kulla Gowder 

1974 

3224-1/2 



6. 

Smt. D. Alice 

David 

1974 

313d 

sc 


7. 

M. Balakrishnan Nair. 

M. Sankaran Nair 

1977 

3000 



8. 

R. F.ajamani 

Rama Gowder 

1974 

2943-1/2 

- 


9. 

Sri D. Sowrymuthu 

Devasahayam 

1977 

2283 



10. 

Smt. AnHioniammal 

W/o A, Das. 

1977 

2859 



11. 

Sri N. Bheeman 

Manja Gowder 

1974 

2814-1/2 



12 . 

Sri P. Chinniah 

Peritma] 

1977 

2755-1/2 

Sc 


13. 

Sri G. Kannian 

Gnanavasagam 

J977 

2668 

sc 


14 . 

S. Sankaran 

Scluviah 

1977 

2629-1/2 

sc 


13 . 

Sri K. Balaraman 

Kakkamallan 

1974 

2546 



16. 

Sri C. Nanjan 

Chokka Gowder 

1974 

2470-1/2 



17. 

Smt. P. Lakshmi 

Perumal 

J979 

2440 

SC 


18 . 

Sri A. Soundararajan 

Ambrose 

1978 

24J2-1/2 



19. 

R. Lingiah 

Ramiah 

1977 

2431-1/2 

sc 


20. 

Smt. D. Sivaiakshmi 

W/o K. Neelan 

1977 

2326-1/2 

sc 


21. 

Sri L. Rajappa 

I.inga Gowder 

1974 

2205-1/2 



22. 

Sri C. Gunalan 

Chokka Gowder 

1974 

2202 



23. 

Sri A. Devaraj 

C. Antony 

1978 

2181-1/2 



24. 

Sri N. Rajappan 

Nandhi Gowder 

1974 

2110 



25. 

T. Govindan 

Thimmanna 

1980 

2098-1,.’ 

sc 


26. 

Sri 3. Thangaraj 

Joghee Gowder 

1978 

2034-1/2 






|;*Rtr fl—<59T 3(ii )1 
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UJ (2) 

(3) 

(4) 

15) 

(6) 

(7) 

27. Sri S. Sunderraj 

Sivaiah 

1980 

1913 

— 


2&. M. Veluswamy 

Maruthachalam 

1.98] 

1830 



29. Sri R. Chandran 

Raneappan 

1980 

1823 

SC 


30. Sri A Manmiithu 

Arumugam 

J9R0 

1808-1/2 

sc 


3J. Smt. Neekisailu 

Doddhathamma 

198 O 

1791-1/2 

SC 


32. Sri Pciiannan 

krumugum 

1980 

1727 



.33. S. George Vincent 

Savarimuthu 

l««l 

1495 



34. Sri K. Rheeman 

Kakkamallan Gowdcr 

1980 

1 m 

sc 


35. Smt. P, Saiasu 

Pcrumal 

1983 

1 3xx 

sc 


36. Smt. Rajamam 

Jothimuthu 

198 3 

J31I-I 2 

sc 


37. Sri S. Nalesan 

Selvaraj 

1984 

947-1/2 

sc 


38. Smt. T. Rani 

Thimmaiah 

1984 

9 It, 

sc 


39. Smt. Vanaia 

Chinnaswamy 

1984 

899-1/2 

sc 


4(1, Sri 13. Lakshmanan 

Nanjundf.ib 

1984 

867 



41. Sri K. Radhakrishnan 

K uttan 

19S4 

6 27-1,2 

- 

diM-ontmutd. 

42. Sri N, Gunasekh.utm 

Nay ogam 

1978/ 

613-U2 


discontinued 



1985 



during I9S4 

43. Smt. l’ui\athi 

Vlarimutbu 

198o 

5? 8 

sc 


44. Sri K. Manira- 

Krishna Gowder 

1984 

549-1'2 



45, M. Viswanatli.in 

Marian 

1985 

512 

SC 


46. Sri C. Kuppuswimi’ 

i hinnaswamy 

J 986 

486 

SC 


47. Sri N. Kumar 

Narayiinaswamy 

1986 

474 



48. Smt, Vasantha 

W/o Ekamborani 

1986 

474 

— 


4 'J, Sri S. Sekat 

Seluviah 

J9S7 

398 

sc 


50. Sri R. Srinivasa n 

Rangappan 

1987 

398 

sc 


51. Sri K. Srinivusan 

Krislmnn 

1987 

31 M/2 

sc 


52. Sri M. Ra' < 

Mayannan 

1987 

287 

sc 


53 Kumari Sonia 

Gabriel 

1987 

178 

- 


54, Sri R. Vijayakumar 

RaDgan 

1987 

123 

sc 



(2) Parlies were served with summons. 

(3) 'I he Petitioner-Union filed its claim statement praying to regularise the employees in the list appended to the 
notification of the Government with (he appropriate scale of pay and .rivnilies applicable to ihcm from the date or 
their joining* 

(4) In spite of several adjournments, the Respondent-Management did not file counter statement No icpiesontatii n 
was made on its behalf. Hence the management was set exparte. 

(5) Today, on behalf of the workmen, Thiru M. Manickani, the President of the Petitioner-Union is examined as 
W.W.l. The seniority list of workers is marked as Ex, W-l though him Claim is proved 


(6J Award is passed directing the Respondent to regularise the appointment of 54 workmen as mentioned m the 
leferencc. No costs. 


Dated, this 13th day of July, 1992. 


I or workmen 
For Munagemcni ' 
For w orkmeu 


THIRU M GOPAL VS W’A MY INDU,STRIFE 'fR(BUN\ 1 
WITNESSES EXAMINED 

W'iW.l- Thiru M. Manickam 
None. 

DOCUMENTS MARKED 


For management 


Ex W-l —Seniority list of Wo kmen 
Nil. 
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[■T ^H-41lU_'/7 5/s^3rV? $l ,r (211 ^ )1 
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New Delhi, the 2Sth July, 1992 

S.O. 2227.—In puisuancc of Section 17 of the Industrial 
Disputes Act, 1947 (14 cf 1947), tho Central Government 
hereby publishes the awatd of Ihe Central Government 
Industrial Tribunal, Kanpur ds shown m the Anncxurc in 
the industrial dispute between the employers in relation to 
the management of Divisional Rly. Manager, Northern Rly. 
Lucknow and their workmen, which was received by the 
Central Government on 27-7-92. 

[No. D41012/75/89-IR(DU)] 
K. V. B. UNNY, Desk Officer 

ANNEXURE 

BEFORE SRI ARJAN DEV PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
DEOKI PALACE ROAD PANDU NAGAR KANPUR 

Industrial Dispute No. 313 of 1989 
In the matter of dispute between ■ 

General Secretary, 

Purvottar Rly. Shramik Sangh, 

<] Navin Market, 

Kaisarbagh, 

Lucknow. 

AND 

Tho Divisional Railway Manger, 

N.E.R. Ashok Marg, 

I ucknow 

AWARD 

1. The Cenrtal Government, Ministry of Labour, vide 
its notification No. L-41012|75|89-IR(DU) dt, 13-12-89, has 
referred the following dispute for adjudication to this 
Tribunal.— 

Whether the action of Divisional Rly. Manager North 
Eastrcn Railway Lucknow was justified in termina¬ 
ting the services of Sri Om Prakash Srfvnstuva 
w.e.f. 30-4-84 is justified? If not, what relief the 
workman is entiled to 7 

2. In this case 2-7-92 was fixed for filing of affidavit evi¬ 

dence in tho ca'-e. On the said date Sn Tewari authorised 
representative for the Union submitted before the Tribunal 
that the workman did not tnrn uo him despite his writing 
to him. To me the above submission of Sri Tewari does not 
seem to be plausible explanation, and I am inclined to 
believe that the Union is not interested in oroscuting the 
ense of the workman. On 25-9-91, 18-11-91 or fixed for 

filing of affidavit evidence. 

3. Therefore, in view of the above a no claim award is 
given in the case. 

4. Reference i« answered accordingly. 

ARJAN DEV. 'Presiding Officer 


Pl^sTi, 28 1992 
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New Delhi, the 28th July, 1992 

S.O. 2228,—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the ontral Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, New Delhi as shown in the Annexure, 
in the industrial dispute between the employe) s in relation 
to the management of Central Railway, Jhansi and their 
workmen, which was received by the Central Government 
on 24-7-92. 

[No. L-4l0l2/24/87.DII(B)(Pt.i] 
K. V, B. UNNY, Desk Officer 

ANNEXURE 

BEFORE SHRl GANPATI SHARMA, PRESIDING 
OFFICER, CENTRAL GOVT. INDUSTRIAL TRIBUNAL 
NEW DELHI 
I.D. No. 81(88. 

In the matter of dispute between: 

Km. Mecra Tandon, 
through Shii S urendcr Singh, 

Secretary, I.N.T.U., 

C.(3A)2|236 Namner, Agra. 

Versus 

Divisional Railway Manager, 

Central Railway, 

Jhansi. 

APPEARANCES: 

Shn Surcrider Singh—for the workman. 

Shi i A. N. Sharina—for the management. 

AWARD 

The Central Government in the Ministry of Labour vide 
its Older No. L-41012|24|87-D-II(B) dated 5-8-88 has re¬ 
ferred the following industrial dispute to this Tribunal for 
adjudication: 

“Whether the action of the Management of Divisional 
Railway Manager, Central Railway, Jhansi in 
terminating the services of Km. Meera Tondon 
Social Guide w.e.f. 1-3-1985 is justified If not, 
to what lelief the workman is entiled?’’ 

2. Km. Mcera Tondon, the workman in her statement 
of claim alleged that she was anpointed as clerk|announcer 
w.e.f. 22-2-82 under the Station Superintendent, Central 
Railway, ' pra Cantt. Like the workman other ladies were 
also aopo nted like Smt. Saroj from 27-9-82, Sushila from 
28-9-82, Hailon from 14-10-82 and Rajesh Srivastav from 
14-10-82 Two other lad'es namely Asha and Rekha were 
appointed in 1983 and 4-3-85 respectively. They are still in 
the employment of the management. Th applicant workman 
worked for a period of more than 240 days as social guide. 
Her service, were terminated without assigning any reason, 
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without payment of any compensation of notice. Other 
ladies who were appointed later were still working at 
Bhoal Railway Station though the workman was senior 
out her services have been terminated and the junior per¬ 
sons were still working there. It was a clear out violation 
of the provisions of the I.D. Act and the workman deserves 
to be reinstated with full back wages. 

3. The Mangement in its written statement alleged that 
the applicant was not a workman within the meaning of 
I.D. Act and the present proceedings were not maintainable. 
A scheme was introduced to engage Girl Social Guide at 
Agra Cantt. Railway Station on an Honorarium of Rs. 1.50 
per hour (maximum 8 Hrs. in a day) for a short period 
tubjeet to the condition that she should be a graduate 
and that her father should be working in railways in Agra 
Area vide Orders dated 4-9-1982 issued by tile Superinten¬ 
dent Agra Area Central Railway, Consequently. the appli¬ 
cant alongwirh others were engaged as Social Guides after 
hold'fg of a vive voce test and there was no regular em¬ 
ployment. it was a purely local arranagemcnt from amongst 
daughter of the railway employees working in Agra Area. 
No Gul guide by the name of Smt. Rekha was appointed 
and the dates of engagement of other Social Guides in the 
statement of claim were inoorr et. She was not enraged 
through the Railway Service Commission and such employ¬ 
ment does not confer any right unon the applicant for 
regular emoloyment. The services of the applicant and the 
other Soc ; al Guides were dispencd with as the same had been 
continued without sanction of the Competent Authority 
Thera wa- no illegality in the termination nor any violation 
of the Industrial Disputes Act. 

4. Th? Mangement examined Shri S. B. Singh Chief 
Reservation Inspector in support of its evidence while the 
workman appeared as WW1. T have heard representative for 
the parties and have gone through the record. 

5. Representation fo r the management has alleged that 
as alleged by them in the written statement the workman 
was not appointed on regular basis and was appointed at 
Rs. 1.50 rcr hour with .a maximum 8 hours duty for a 
short period. No appointment letter has been produced by 
the workman to show that she was appointed on any other 
terms except one stated by the management. Moreover, a 
notice was sent which clearlv laid down that the applicant 
should be graduate, her father should be working in the 
Railway in Agra Area It was on the basis of these terms 
that selection was made for the Girl Social Guides on 
honorarium basis. The renres'iitative for the workman has 
asserted that she wan pa : d 6? Rs. 12 ,ner day was not correct 
because no such appomtment letter has been shown by the 
workman representative and th« only notice shown by the 
Management on the basis of which appointment was made 
wa<- that she vns raid at Rs. 1.50 per hour maximum 
working hours were to be 8 hours. 

6. The renresentative for the workman on the other her-* 
has uraed that once she was appointed and the complex'll 
240 davs, she was covered under the provisions of the I D. 
Act and her services could not he terminated without due 
notice and coronenration Tn this regard he has referred to 
AIR writ petition No. 339211988 Allahabad High Court 
Lucknow Bench between Bahralch Dist. Coon. Bank I td. Vs. 
Ramesh Chandra Kharfna and others i nwhich he has also re¬ 
ferred to T°89. Supreme Cburt cares (TAS) 565 in what it was 
held on follows : 

“Labour I aw-Tndustrial Disputes Act, * 1947-Section 
25-F Termination of service in violation of Sec¬ 
tion 25-F, held void ah initic-Aggrieved emnlovee, 
held, entitled to contincity in service with hack 
wages-Labour Cburt erred in awardin" onlv one 
month’s pay in lieu of period of notice of re¬ 
trenchment and comrensation-Termination Back 

wages.’” 

7. On careful rerusal of the points urged before me 
leads roe to the conclusion that the applicants were aonoin- 
.tffld as A nnouncerfSocial Guide at Agra on a honorarium of 
Rs. 1.50 rer bout by,the sftjperffcfttendent Agra Area. It was 
a purely local arrangement vide Ex. Ml and M2. The fact 


that she was appointed Enquiry Clerk,Announcer as stated 
m the statement of claim was not correct. She was not 
appointed as Enquiry Clerk. There was no question of 
appointing 4-5 Social Guides at one station for a short term. 
No documentai y evidence has been produced in the form of 
appointment letter otherwise that she was appointed as 
Enquiry Clerk. It has been asserted by the wonanan that 
they were performing clerical duties but this fact has not 
been established. The functions of the Announcer|Social 
Guide was to inform the travelling public about the time of 
arrival and departure of trains. The announcement on public 
address system, though based on written script, requires a 
special talent m the announcer. Ail the workmen appointed 
under Ex. Ml and M2 were terminated turd ther was no 
question of any junior person having been retained. This 
has been established by the sworn affidavit of Shri S. D, 
Singh. The peisr.n working at Bhopal Area had nothing to 
do with the Agra Area because it was an independent office 
and their cc ntrol was separate. The .seniority of those work¬ 
men cannot be equated with the seniority of those working 
in Bhopal. It is not di-,puled that regular recruitment of the 
Railway department is done through the Railway Public 
Service Commission and not in the manner this workman 
was appointed. This workman was appointed under a parti¬ 
cular scheme of honorarium and not on the regular basis, 
j * com rj not claim the benefit of workman under the In¬ 
dustrial Dismites Act nor could she expect to be asorbed 
on regular bans by this short cut matter. The appointment 
through Railway Public Seivice Commission is made onlv 
ry public notification of the vacancies which calls for ampli¬ 
cations. form the public in general who are eligible for such 
assignments. I n this scheme was applicable onlv for the 
daughter of^ the serving railway employees and that too in 
a aea mic! W3<! a localised scheme which has not 
got tamper sanction from the competent authority. The 
mm icam m this case in urn opinion was not entitled to anv 

Part’es a e C u*’? "EH* T'- the termi nation was justified, 
■rarfi.s are left to bear their own costs. 

7th July, 1992. 


GANiPATI SHARMA, Pre riding Officer 
Rf gf; -sprit 1992 

w s-T ,947 ( 1947*7 

’ rjrT 17 77 Rvarp Tu*rrsr>r*r s^- 

Tt- sfi ^c-Trr wb 3 ^ wrri #, 

fnfer xfterpRrnwp? mm- nrbrnr 

'*f' m % ^ ^ST-r T'-rf--if, T r.-s rr w,: 27-7-92 

Tr STcf pr ?rr 1 


[u t r F-420ii/5 / o’-y. f 577 /rrtr)] 
% *ff 57 T'-ofr, ir-R trfsiRTTr 

New Delhi, the 28th July, 199? 

Disp?nes 22 icr^947 U 7ra nC f 17 of ,he 

hereby publishes the^ward of the SnSfoivfrnmeTln 
dustna! Tribunal, Chandigarh as shoCInThI™ exura 
m the industrial dispute be Acer, the employers in 
to the management 0 f Bhakra Be ts Management Board and 

mmi on° r 2T7-92 W h reCeived by ^ Govern 


[No. L-42012/5/91-IRCDU)] 
K. V. B. UNNY, Desk Officer 


ANNEXURE 


CENTRAL 

LABOUR COURT, CHANDIGARH 
Case No. I. D. 119/91 


Mahesh Vs. Bhakra Beas Management Board. 
For the Workman : Shri R. K. Singh. 

For the Management : Shri C, Lai. 
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AWARD • 

Central Ouu, vale gczetlei: notification No. 1.-42012/3/ 
91-1RDU dated 20th September 1991 issued U/S 10( 1 jtci> 
of the 1, D, Act 1947 refened the following dispute to this 
1 ribunal lor adjudication : 

‘Whether the action of the management of B haler a 
Bens Management Board in terminating the ser¬ 
vices of Shri Mahcsh s/o Shri Kirpal is justified? 
If not, to what relief is the workman concerned 
entitled?” 

2. Piesent case was taken up today at Nangai on day to 
day hearing. Sli. Alahesh the petitioner has filed settle¬ 
ment Ex. Cl and endorsed it while making statement. In Ex. 
Cl he has stated that the dispute has been settled with the 
Management and case be allowed to withdrawn and this has 
been done with the free consent and proper understanding. 

Mr. Harmcsh Chand appearing on behalf of the Respdt. 
Management has also made similar statement and also sta¬ 
ted that the petitioner will be taken on duty on daily wages 
without any back benefits. Whenever his turn will come 
his services will be regularised. He lias also stated that upon 
taken on daily wages his services will not be terminated 
illegally. 

In view ot the statement made by the respective parties 
and the settlement Ex. Cl and condition stated by the rep. 
of the management, present reference is disposed off accor¬ 
dingly and returned to the Ministry. 

ARVIND KUAIAR, Presiding Officer 

Chandigarh. 

Camp at Nangai 

22-5-1992. 
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New Delfii, the 2Sth July, 1992 

S.O. 2230.—In pursuance of Section 17 of the Industrial 
Disputes Act. 1947 (14 ot 1947), the Central Government 
hereby publishes the award of the Central Government In- 
dustiial Tribunal, Chandigarh as shown in the Annexure, 
in the industrial dispute between the employers in relation 
to the management of Salal Hydro Electric Project Jyoti- 
puram and their workmen, which was received by the Cen¬ 
tre! Government on 27-7-92. 

[No. 1-42011/4/90-IR(DUi[ 
K. V. B. UNNY, Desk Officer 
ANNEXURE 

BEFORE SHRI ARVIND KUMAR PRESIDING OFFICER, 
CFNTRAL GOVT, INDUSTRIAL TRIBUNAL-cum- 
I.ABOUR COURT, CHANDIGARH 
Case No. I. D. 155/90 
Workmen Vs. S.H.F.P 
Tor the workman : None 
For the management ■ Shri V. K. Gupta. 
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AWARD 

Central Govt, side gazettee notification No. L-42011/4/ 
9u-lR(DU) dated 17tn October 1990 issued U/S lOflKd) of 
the 1. D. Act 1947 rcfeired the following dispute to this 
11 ibunal lor adjudication : 

‘‘Whether the action of the management of Salal Hydro¬ 
electric Project, Jyotipuram in denying the pro¬ 
motion ot rhe Fciteman in pay scale of Rs. 330- 
9(10 to pay scale of Rs. 650-1200 against the terms 
of settlement dated 6-5-87 is justified if not to 
then what relief tin workmen are entitled to and 
from what date? 

2. In the pi event case earliei rep. Is not appearing on 
behalf of the petitioner. Various registered notices were 
"Ailed to the workmen but none put up appearance. Present 
reference is dismissed in default and returned to the 
Ministry. 

Chnndiguih. 

Camp Jammu 

24-4-1992. 

ARVIND KUMAR, Piesiding Officei 
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New Delhi, the 28th July, 1992 

S.O. 2231.—In pursuance of Section 17 of the industrial 
Disputes Act, 194/ (14 of 1947), the Centra) Government 
hereby publishes the award ol the Central Government In¬ 
dustrial Tribunal, Chandigarh as shown in the .Annexure, 
in the industrial dispute between the employers in relation 
to the management of Bhakra Beas Management Board, 
Nangai Township and their workmen, wh'ch was received 
fcv the Central Government or 27-7-92. 

[No. L-42012/70/90-IRfDUl| 
K. V. B. UNNY, Desk Officer 

ANNEXURE 

BEFORE SHRI ARVlND KUAIAR PRESIDING OFFICER, 
CENTRAL GOVT. INDUSTRIAL TRIBUNAL-oum- 
LABOUR COURT, CHANDIGARH 

Case No. I. D. 186/90 

Shiv Shankar V.s. Bhakra Beas Management Bonld. 

For the workman : Shrt R, K. Singh, 

For the management : Shri C. Lai. 

AWARD 

Central Govt, vide gazettes notification No. L-42012/70/ 
90 IRDU dated 29th November 1990 issued U|S 10(1)(d) 
of the I, D. Act 1947 referred the following dispute to this 
Tribunal for adjudication : 

‘'Whether the aciion ot the management of BBMB 
Bhakra Dam Nangai Township in denying emp¬ 
loyment to Shri Shiv Shankar son of Shri Ram 
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Dularey Skilled Labour in their Rose Garden Sec¬ 
tion of the Bhakra Dam Division w.e.L 1-3-89 is 
legal and justified ? If not to what relief the con¬ 
cerned workman is entitled and from what date? 1 ’ 

2. Present case was taken tip at Nangal on day to day 
hearing basis Mr. R. K. Singh A/R of the workman has 
made statement that workman is not traceable and there¬ 
fore, he does not want to pursue with the present reference 
and same may be returned to the Ministry. 

(n view of the statement made by Shri R. K. Singh A/R 
of the workman, present reference is returned to the 
Ministry. 

Chandigarh. 

Camp Nangal 
2L5-1992. 

ARVIND KUMAR, Presiding O/ficei 
=T$ ffar, 28 ftm 
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New Delhi, tire 28th July, 1992 

S.O. 2232.—Tn pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, Chandigarh as shown in the Annexure, 
in the industrial dispute between the employers in relation 
to the management of Bhiikrn Bens Management Board, 
Nangal Dam and their workmen, which was received by the 
Central Government on 27-7-92. 

[No. L-42012/67/88.D.II(B)| 
K. V. B. UNNY, Desk Officer 

ANNEXURE 

BEFORE SHRI ARVIND KUMAR PRESIDING OFFICER, 
CENTRAI. GOVT. INDUSTRIAL TRIBUNAL-cum- 
LABOUR COURT. CHANDIGARH 
Case No. I. D. 91/89 

Narinder Kumar Vs. Bhakra Beas Management Board, 
For the workman Shri R. K. Singh 
For the management : Shri C Lai. 

AWARD 

Central Govt, vide gazeltee notification No. L-42012/67/ 
8S-D2(B) dated 24th May 1989 issued U/S KKlXdl of th. 
[, D. Act 1947 referred the following dispute to this Tri¬ 
bunal for adjudication ; 

“Whether the aclion of the Es. Eng,. BBMB Nangal 
Dam in terminating the services of Shri Narinder 
Kumar on daily wages w.c.f, 24-4-86 is legal and 
justified ? If net, to what relief the concerned work¬ 
man entitled and from what date 7" 

2. Present case was taken up at Nangal on day to day 
hearing basis. Mr, R. K. Singh authorised representative of 
the workman has made statement that they do not want to 
pi rsue with the present reference and same may kindly be 
returned to the Miulstry, 
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In view of the statement made by the rep. of the work¬ 
man Shri R. K. Singh the present reference is returned to 
the Ministry. 

Chandigarh. 

Camp Nangal 
21-5-92 

ARVTND KUMAR, Presiding Officer 
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New Delhi, the 28th July, 1992 

S O. 2233.—In pursuance of Section 1 7of the Industrial 
Disputes Acl. 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, Chandigarh as shown in the Annexure, 
in the industrial dispute between the employers In relation 
to the management of Bhaktn Beas Management of Board, 
Nangal Township, and their workmen, which was received 
by the Central Government on 27-7-92. 

[No. L-42012/20/91.IRCDU)] 

K. V. B, UNNY, Desk Officer 

ANNEXURE 

BEFORE SHRI APATND KUMAR PRESIDING OFFICER, 
CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUin- 
LABOUR COURT, CHANDIGARH 
Cr.'e No I D. 125/91 

Govind Singh Vs, B.B M.B. 

For the workman : Shri R. K. Singh 
For the management : Shri C, Lai. 

AW'ARD 

Central Govt, vide gazettec notification No. L-42012/M/ 
91-IR DU dated 26th ot September 1991 issued U/S 
lOHXd) of the I. D. Act 1947 referred the following dispute 

to (his Tribunal for udhUiivlion : 

“Whether the action of the Chief Engineer, Bhakra 
Beas Management Board, Nangal Township, i» ter¬ 
minating the services of Shri Govind Singh *od of 
Shri Bir Singh, w.e.f. 1-7-87, is legal and justified 1 / 
If not. to v, hat relief the concerned workman J» 
entitled and from what date ?" 

2. Present case was fixed at Nangal on day to day hear¬ 
ing basis, Mr. S. P. Shah appearing on behalf of the work¬ 
man Govind Singh has made statement that matter ha» been 
amicably settled with the respdt management and no di*- 

putc award be passed. 

In view of the statement made by Shri S. P, Shah a Na 
dispute A waul is returned to the Ministry. 

Chandigarh 
Camp at Nangal 

ARVTND KUMAR, Pns'sidf** Officer 
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New Delhi, the 3rd August, 1992 

S.O. 2234.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947;, the Central Government 
hereby publishes (he award of the Central Government In' 
dustrial Tribunal, New Delhi as shown in the Annexure, in 
the industrial dispute between the employers in relation to 
the management of Divisional Railway Manager, Central 
Railway, Ihans and their workmen, which was received by 
the Central Government on 31-7-92. 

[No, L-41012/22/87-D-4(A)/IR(DU)l 
K. V. 13. UNNY, Desk Officer 

ANNEXURE 

BEFORE SHRI GANPATI SHARMA, PRESIDING 
OFFICER, CENTRAL GOVT. INDUSTRIAL TRIBUNAL. 

NEW DELHI 

I. D. No. 79|88 

In the matter of dispute between : 

Smt. Shashi Kiran Dubey. Through Shn Surender Singh, 
INTUC (U.P.), 2|236, Naranair, Agra, 

Versus 

Divisional Railway Manager, Central Railway, Jhansi, 
APPEARANCES : 

Shri Surinder Singh—for the workman. 

Shri A, N. Sharma—for the Management. 

AWARD 

The Central Government n the Ministry of Labour vide 
it* Order No. L-41012|22|87-D 4(A) dated 22-7-88 has 
referred the following industrial dispute to this Tribunal for 
adjudication : 

“Whether the action of the Management of Divisional 
Railway Manager Central Railway, Ihansi in ter¬ 
minating the services of Sint. Shashi Kiran Dubey, 
Social Guide w.e.f. 1-5-85 is justified ? If not to 
what relief the workman is entitled 7" 

2. Smt. Shashi K ran Dubey, the workman in her state¬ 
ment of claim alleged that she was appointed as clerkl 
announcer w.e.f. 26-7-82 under the Station Superintendent, 
Central Railway, Agra Cantt. Like the workman other ladies 
were also appointed like Smt. Saroj from 27-9-82, Sushila 
from 28-9-82, Hailen from 14-10-82 and Rajcsh Srivustav 
from 14-10-82. Two other ladies namely Asha and Rekha 
were appointed in 1983 and 4-3-85 respect vely. They are 
still in the employment of the management. The applicant 
workman worked for a period of more than 240 days as 
social guide. Her services were terminated without assigning 
any reason, without payment of any compensation cr notice 
Other ladies who were appointed later were still woiking 
at Bhopal Railway Station though the workman was senior 
but her services have been terminated and the junior per¬ 
sons wore still working there. It was a clear cut violation of 
the provisions of the I. D. Act and the workman deserves 
to be reinstated with full back wages, 


3. The Management in its wi tten statement alleged that 
the applicant was not a workman within the meaning of the 
1. D, Act and the present pioceedings were not maintainable. 
A scheme was introduced to engage Girl Social Guides at 
Agra Cantt. Railway Station oil an Honorarium of Rs. 1.50 
per hour (max mum 8 Hrs. in a day) for a short period 
subject to (he condition that she should be a graduate and 
that her father should be working in Railways in Agra 
Area vide Orders dated 4-9-1982 issued by the Superinten¬ 
dent Agra Area Central Railway. Consequently, the applicant 
alongwith others were engaged as Social Guides after hold¬ 
ing of a viva voce test and there was no tegular employ¬ 
ment. It was a purely local arrangement from amongst 
daughters of the ralwny employees working in Agra Area. 
No Girl guide by the name of Smt. Rekha was appointed 
and the dates of engagement of other Social Guides in the 
statement of claim were incorrect. She was not engaged 
through the Railway Service Commission and such employ¬ 
ment does not confer any right upon the applicant for regu¬ 
lar employment. The services of the applicant and the other 
Soe'al Guide, were dispensed with as the same had been 
continued without sanction of the Competent Authority. 
There was no illegality in the termination nor any violation 
of the Industrial Dispute* Act. 

4. The management examined Shri S. B. Singh Chief 
Reservation Inspector in support of its ev dence while (he 
workman appeared as Ww-1. I have heard representative 
for the parties and have gone through the recoid. 

5. Representative for the management has alleged that as 
alleged by them in the written statement the workman was 
not appointed on regular basis and was appointed at Rs. 1.50 
per hour with a maximum 8 hours duty for a short period. 
No appointment letter has been produced by the workman to 
show that she was appo'nted on any other terms except 
one stated by the management. Moreover, a notice was 
sent which clearly laid down that the applicant should be 
graduate, her father should be working in the Railway in 
Agra Area. It was on the basis of these terms lhat selection 
was made for the Girl Social Guides on honorarium basis. 
The represent at ve for the workman has asserted that she was 
paid <S) Rs, 12]- per day was not correct because no such 
appointment letter has been shown by the workman re¬ 
presentative and the only notice shown by the Management 
on the basis of which appointment was made was that she 
was paid at Rs. 1.50 per hour maximum working hours were 
to be 8 hours. 

6. The representative for the workman on the other hand 
has urged that once she was appointed and she completed 
240 days, she was covered under the provisions of the I. D. 
Act and her services could not be terminated without due 
notice and compensation. In this regard he has referred to 
AIR writ petition No. 3392| 1988 Allahabad High Court 
Lucknow Bench between Baharaich Dist. Coop Bank Ltd. 
Vs Ramesh Chandra Khanna and others in which he has also 
referred to 1989 Supreme Court Cases (L&S) 565 in which 
it was held as follows : 

"Labour Law—Industrial D'sputes Act, 1947-—Section 

25-F—Termination of service in violation of Sec¬ 
tion 25-F, held, void ab initio—Aggrieved emp¬ 
loyee, held, entitled to continuity in service with 
back wages—Labour Court erred in awarding only 
one month's pay in lieu of period of notice of tc- 
retrenchment and compensation—Termination— 

Back Wages." 

7. On careful perusal of the points urged before me, 
leads me to the conclusion tha the applicants were appo'nted 
as Announcer[SociaI Guide at Agra on a honorarium of 
Rs. 1.50 per hour by the Superintendent Agra Area. It v -_s 
a purely local arrangement vide Ex. Ml and M2. The fact 
that she was appointed Enquiry Slerk/Announcer as stated in 
the statement of claim was not correct. She was not appointed 
as Enquiry Clerk. There was no question of ao^oid.ag -r-5 
Soc al Guides at one station for a short term. No documen¬ 
tary evidence has been produced in the form of appointment 
le'ter otherwise that she was appointed as Enquiry Clerk. 
It has been asserted by the workman that they were perform¬ 
ing clerical duties but this fact has not been established. The 
function of the Announcer|Sor.ial Guide was to inform the 
traveling public about the time of arrival and departure 
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of trains. The announcement on public address system, 
though, based on written script, requires a special talent in 
the announcer. All the workman appointed under Ex, Ml 
and M2 were terminated and there was no question of any 
Junior person having been retained. This has been established 
by the sworn affldav't of Shri fi. D. Singh. The person work¬ 
ing at Bhopal Area had nothing to do wi!h the Agra Area 
because it was an independent office and their control was 
separate. The seniority of those workman cannot be equat¬ 
ed with the seniority of those working in Bhopal. It is not 
disputed that regular recru tment of the railway department 
is done throught the Railway Public Service Commission and 
not in the manner this workman was appointed. This work¬ 
man was appointed under a particular scheme of honorarium 
and not in the regular bas s. She could not claim the bene¬ 
fit of a workman under the Industrial Disputes Act nor 
could she expect to be absorbed on regular basis by this 
short cut matter. The appointment through Railway Public 
Service Commission is made only by public notifleat on of 
the vacancies which calls for application from the public in 
general who are eligible for such ass gnments. This scheme 
was applicable only for the daughters of the serving railway 
employees and that too in particular area and was a localis¬ 
ed scheme which has not got further sanction from the 
competent authority. The applicant in this case .n my opini¬ 
on was not entitled to any relief of the reinstatement and 
the termination was justified. Parties are left to bear their 
own costs. 

GANPATI SHARMA, Presiding Officer. 

Hi fWf, 3 fUmS, 19 9 2 

i* 7 r . w 2235.— vfaftPrf. fwi* trftrfim, 1947(1947 
Si 14) sr rmi 17 if ’trjB'w if, fcrfhr trrsT flpfrsvpr 
ifiorv frtftsrsf tfh 

sqsifr % iffa, xpjjrtr *r fhfosr tfrutlss fasi* ^ ifwbr trtT.t 
tfWrfiw wimor af ^ sr wifh-i tfr 

RTSS Sf 31-7-92 Si UFb' |WT HI I 
[R mR-410t2/2l/87'fl-2(Jfi) / (Ri^ STT (yf. T )] 

%. sr. sf. TiRr, Jts srfusiti 

New Delhi, the 3rd August, 1992 

S.O. 2235.-—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, New 
Delhi as shown in the Aruicxure, in the industtial 
dispute between the employers in relation to the 
management of Divisional Railway Manager, Central 
Railway, Jhansi and their workmen, w'hich was recei¬ 
ved by the Central Government on 31-7*1992. 

[No. L-41012|21|87-D-2(B)|IR(DU)] 
K.V.B. CJNNY, Desk Officer. 

ANNEXURE 

BEFORE SHRI GANPATI SHARMA, PRESID¬ 
ING OFFICER: CENTRAL GOVT. LABOUR 
COURT: NEW DELHI 

I.D. No. 19|89 
In the matter of dispute between- 
Smt. Sushila Prasar, Social Guide, 
through Shri Surinder Singh, Secretary, 

I.N.T.U.C. (U.P.) Branch, 

2|236, Namnair, Agra, 


Divisional Railway Manager, 

Central Railway, Jhansi, 

APPEARANCES : Shri Suriender Singh for tho 

workman. 

Shri A. N. Sharma for the management. 

AWARD 

The Central Government in the Ministry of La¬ 
bour vide its Order No. L-41012|21|87-D. 2(B) 
dated 18-1-89 has referred the following Industrial 
Dispute to this Tribunal for adjudication : 

"Whether the action of the management of 
Divisional Railway Manager, Central Rail¬ 
way, Jhansi is terminating the services of 
Smt. Shushila Prasar, Social Guide w.e.f. 
1-5-1985 is justified ? If not to what relief 
the workman is entitled 7” 

2. Smt. Shushila Prasar, the workman in her state¬ 
ment of claim alleged that she was appointed as clerk | 
announcer w.e.f. 22-9-82 under the Station Superin¬ 
tendent, Central Railway, Agra Cantt. Like the 
workman other ladies were also appointed like Smt. 
Saroj from 27-9-82, Km. Neeru Tandon 
from 22-9-82, Hailen from 14-10-82, Rajesh Sri- 
vastav from 14-10-82. Two other ladies namely 
Asha and Rekha were appointed in 1983 and 4-3-85 
respectively. They are still in the employment of 
the Management. The applicant workman worked 
for a period of more than 240 days as social guide. 
Her services were terminated without assigning any 
reason, without payment of any compensation or 
notice. Other ladies who were appointed later were 
still working at Bhopal Railway Station though the 
workman was senior but her services have keen 
terminated and the junior persons were still working 
there. It was a clear cut violation of the provisions 
of the J.D. Act and the workman deserves to be re¬ 
instated with full back wages. 

3. The Management in its written statement alleged 
that the applicant was not a workman within the 
meaning of I.D. Act and the present proceedings 
were riot maintainable. A scheme was introduced 
to engage Girl Social Guides at Agra Cantt. Railway 
Station on an Honourariura of Rs. 1.50 per hour 
(maximum 8 Hrs. in a day) foi a short period sub¬ 
ject to the condition that she should be a graduate 
and that her father should be working in Railways 
in Agra vide Orders dated 4-9-1982 issued by the 
Superintendent Agra Area Central Railway Conse¬ 
quently, the applicant alongwith others were engaged 
as Social Guides after holding of a viva vose test and 
there was no regular employment. It was a purely 
local arrangement from amongst daughters of the 
railway employees working in Agra Area. No Girl 
guide by the name of Smt. Rekha was apointed and 
the dates of engagement of other Social .Guides in 
the statement of claim were incorrect. She was not 
engaged through the Railway Service Commission and 
such employment does not confer any right upon the 
applicant for regular employment. The services of 
the applicant and the other social Guides were dh- 
pensed with as the name had been continued without 
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sanction of die" - Competent Authority. There was 
no illegality in the termination nor any violation of 
the Industrial Disputes Act. 

4. The Management examined Shri S. B. Singh 
Chief Reservation Inspector in support of its evi¬ 
dence while the workman appeared as WWi. 1 have 
heard representative tor the parties and have gone 
through the record. 

5. Representative for the management has alleged 
that as alleged by them in the written statement the 
workman was not appointed on regular basis and 
was appointed at 1.50 per hour wih a maximum 8 
hours duty for a short period. No appointment letter 
has been produced by the workman to show that she 
was appointed on any other terms except one stated 
by the management. Moreover a nonce was sent which 
clearly laid down that the applicant should be gra¬ 
duate, her father should be working in the Railway 
in Agra Area. It was on the basis ol these terms that 
selection was made for the Girl Social Guides on 
honorarium basis. The representative for the work¬ 
man has asserted that she was paid @ Rs. 12|- per 
day was not correct because no such appointment 
letter has been shown by the workman representa¬ 
tive and the only notice shown by the Management 
on the basis of which appointment was made was 
that she was paid at Rs. 1.50 per hour maximum 
working hours were to be 8 hoars. 

6. The representative for the workman on the 
other hand has urged that once she was appointed 
and she completed 240 days, she was covered under 
the provisions of the I.D. Act and her services could 
not be terminated without due notice and compensa¬ 
tion. In this regard he has referred to AIR writ peti¬ 
tion No. 3?92|1988 Allahabad High Court Lucknow 
Bench between Baharaich Dist. Coon Bank Ltd. Vs. 
Ramcsh Chandra Khanna and others in which lie 
has also referred to 1989 Supreme Court Cases 
(I&R) 565 in which it was held as follows ;— 

“Labour Law-Industrial Disputes Act. 1917 — 
Section 25-F-Tcrmination of service in 
violation of Section 25-F, held, void ab 
initio-Aggrieved employee, held, entitled 
to continuity in service with back wages- 
Labour Court erred in awarding only one 
month’s pay in lieu of period of notice of 
retrenchment and compensation—Termi¬ 
nation-Back Wages.”. 


The function of the Announcer!Social Guide was to 
inform the travelling public short the time of arrival 
and departure of trains. The announcement on pub¬ 
lic address system, though based on written script, 
requires a special talent in the announcer. AU the 
workman appointed under Ex. Ml and M2 were 
terminated and there was no question of any junior 
person having been ictamed. This has been establi¬ 
shed by the sworn affidavit of Shri S. D Singh. The 
persons working at Bhopal Area had nothing to do 
with the Agra Area because it was an independent 
office and their control was separate, llio seniority 
of those workmen cannot be equated with the senio¬ 
rity of those working in Bhopal. It is not disputed 
that regular recruitment of the railway department is 
done through the Railway Public Service Commis¬ 
sion and not in the manner this workman was appo¬ 
inted. This workman was appointed under a particu¬ 
lar scheme of honorarium and not on the regular 
basis. She could not claim the benefit of a workman 
under the Industrial Disputes Act nor could she ex¬ 
pect to be absorbed on regular basis by this short 
cut matter. The appointment through Railway Pub¬ 
lic Service Commission is made only by public noti¬ 
fication of the vacancies which calls for application 
from the public in general who are eligible for such 
assignments. This scheme was applicable only for the 
daughters ol the serving railway employees and that 
too in particular area and was a localised scheme 
which has not got further sanction from the com¬ 
petent authority. The applicant in this case in my 
opinion was not entitled to any relief of the reinstate¬ 
ment and the termination was justified. Parties are 
left lo bear their own costs. 

July 7, 1992. 

GANPATI SHARMA, Presiding Officer 
3 mu, is92 
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7. On careful perusal of the points urged before 
me. leads me to the conclusion that the applicants 
were appointed as Announcer {Social Guide at Agra 
on a honorarium of Rs. 1.50 per hour by tlic Super¬ 
intendent Agra Area. It was a purely local arrange¬ 
ment Vide Ex. Ml and M2. The fact that she was 
appointed Enquiry CIerk|Announcer as stated in the, 
statement of claim was not correct. She was not ap¬ 
pointed as Enquiry Clerk. There was no question of 
appointing 4-5 Social Guides at one station for a 
short term. No documentary evidece has been pro¬ 
duced in the form of appointment letter otherwise 
that she was appointed as Enquiry Clerk It has been 
asserted by^ the workman that they were performing 
clerical duties but this fact has pot.been established. 


New Delhi, the 3rd August, 1992 
NOTIFICATION 

S O. 2236.—In pursuance of Section 17 of the 
Indust] lal Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
t rk e ,t5 C ' 1,ral Govem m e nt Industrial Tribunal, New 
Delhi as shown in the Annexure, in the industrial 
dispute between the employers in relation to the 
management of Badarpur Thermal Power Station 
Badarpur, New Delhi and their workmen which 
was received by the Central Government on 31-7-92. 

[No. L-42011|6|8 l-D-II(B)i'IR(DU)j 
K. V. B. UNNY, Desk Officer. 
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ANNEXURE 

BEFORE SHRI GANPATI SHARMA, PRESIDING 
OFFICER, CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL, NEW DELHI 
I D. No, 1 1 1986 
In the matter of dispute between : 

Badarpur Power Engineers Association, 

(Regd. under the Indian Trade Union Act, 
1926), 

Badarpur Thermal Power Station, 

Badarpur, New Delhi-110044. 

through its General Secretary, 

Shri Om Prakash, 

pi’. 835, Chhota Bazar, Kashmcrc Gate, 

Delhi-6. 

Versus 

Management of Badarpur Thermal Power 
Station. Badarpur, New Delhi-] 10044. 

through its Genera) Manager. 

APPEARANCES : 

Shri Om Parkash ior the workmen. 

Dr. Anand Parkash with Shri Rajinder Dhawan 
for the Management. 

AWARD 

The Central Government in the Ministry of Labour 
vide its Order No. L-420U(6) !84-D. 11(B) dated 
the October, 1985 has referred the following indus¬ 
trial dispute to this Tribunal for adjudication ; 

“Whethei the demand of General Secretary 
Badarpur Power Engineers Association 
that the Sr. Operator|Jr. Controller, Assis¬ 
tant Controller Controller, Accountants 
Grade I, II, III Senior Accountant, Jr. 
Chemists, Supervisors Grade I, II, HI and 
Sr. Supervisor in Badarpur Thermal 
Power Station should lie treated as work¬ 
men by the management and should be 
consequently paid over time in terms of 
provisions of Factories Act, 1948 by the 
Management of Badarpur Thermal Power 
Station hinder National Power Corpora¬ 
tion Ltd. is justified ? If so, to what other 
benefits these categories of workers are 
entitled and from when ?” 

“Whether the demand of the General Secretary 
Badarpur Power Engineers Association for 
merger of E.l and E.2 grades with equal 
further chances for both by the manage¬ 
ment of Badarpur Thermal Power Station 
under N.T.P.C. Ltd., Badarpur is justi¬ 
fied ? If so. to what benefits the depart¬ 
mental promotces now in grade EI are 
entitled to and from what date ?” 

2. In the staUment of claim filed bv th e workmen 
in this case it was alleged that the Badarpur Thermal 


Power Station was an Industry as defined in the 
Industrial Disputes Act, 1947 and also a Factory as 
defined in the Indian Factories Act, 1948. It was 
engaged in the generation of Power, and it was a 
continuous process with public utility service of great 
importance. The employees were required to work 
round the clock as well as 111 general shift. From 
the last several years i.e. 1-4-1978 management of 
Badarpur Thennal Power Station was transferred to 
N.T.P.C, Limited for the limited period of 10 years 
as a Managing Agent of Government of India. 
Since its inception the Management indulged in 
unfair labour practices for not providing the protec¬ 
tions and benefits under the provisions of various 
industrial laws to other categories of employees i.e. 
Senior Operator, Jr. Controller, Assistant Controllers, 
Conti oilers Accountants Grade I, II and III, Senior 
Accountants, Supervisors Grade I, II and III, Senior 
Supervisors, Junior Chemists etc. All these cate¬ 
gories of employees are workmen as defined under 
Section 2(s) of the l.D. Act. The management 
arbitrarily did not consider the aforesaid category 
as “workmen'’ nor accorded the benefits to these 
categories. This Act of the Management was illegal, 
unjust and violative of Section 2(s) of the l.D. 
Act. The Badarpur Thermal Power Station is a 
vital installation and the Management of the N LPC 
limited at this Station appears to be too apprehen¬ 
sive of all consequences of the Unionism in these 
cadres and making all out efforts to see that they 
remain to be classified as Supervisory|Manageria) 
and thus unable to use usual union weapons against 
the Management. It was nothing but colourable 
exercise or power. These members do not perform 
any managerial functions nor were they in any 
manner associated with the managerial activities 
They do no! supervise the work of anyone nor do 
they manage the work done by others. They were 
themselves doing their job and quite often on direc¬ 
tion from their superiors. The details of the duties 
of these different categories of employees are as 
follows : 

“(A) CONTROLLERS: The controllers are 
posted on the Boiler Desk, Turbine Desk, 
Genertor Desk and Milling Desk. These 
locations arc operated by the controllers. 
He is in fact operator of Desk, who con¬ 
trol the machine, as he sits-ou a chair in 
front of the Desk and Controls the para¬ 
meters of the machine with his own hands 
and write down his observation hourly. 
There is no subordinate under him for 
example, the functions of Boiler Desk 
operator is as follows : 

His main job is to maintain the boiLr 
pressure and temperature at about 90 Kg' 
CM 2 and 540°C on full load. As and 
when it is more or less than he himself 
control and feed the more pulverised fuel 
in the boiler or reduces the fuel in boiler 
Similarly there are other such location such 
as Turbine Desk, Generator Desk. Milling 
Desk aid their functions are an a lotus 
It will be seen that from the operational 
point of view none of these ruenories of 
so called supervisor personnel, supervise 
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any body’s work, rather they are themselves 
workers in as much as they arc operating 
personally. They enjoy no freedom to 
move away from the Desk during shift nor 
they have any Managerial|Administrativej 
Financial powers vested in them. 

There are other nomenclatures on the 
technical side such as Sr. Operator, Jr. 
Controller and Assistant Controllers also. 
They are actually working on the same 
locations where controllers are working. 
These juniors and Assistant are rotating in 
shift with controllers and Sr. Operators and 
discharging same functions- Junior Con¬ 
trollers and Assistant Controllers are also 
posted on less important locations such as 
turbine floor, feed-pumps, condensate 
pumps, boiler floor and tbev are operating 
the machine with their own hands and 
doing all sort of manual work required for 
running of the machines. It is also perti- 
rent to note that these locations are also 
managed by operator Grade I, II and III. 
who are discharging same functions and 
they are termecj as “workmen". The 
Management however, drawn a technical 
line in these categories by calling some as 
supervisor and others as worker only for 
the differences that those who possess dip¬ 
loma in engineering are declared super¬ 
visors and who do not possess diploma are 
labelled as workers. There are about 250 
such workers some are called Supervisors 
while others are not. 

(B) A similar position exists in the Account 
Department. The Sr. Accountant who Is 
termed as a Supervisor prepares the sala'v 
bills, L.T.C. Bills, Advance Bills and Medi¬ 
cal Bills etc. He also prepares balance 
sheet. In practice the work of the 
Sr. Accountant is supervised by the 
Accounts Officer. The Sr. Accountant does 
not supervise any body's work nor can be 
allocate work in Accountants of grade T, II 
and TIL In practice the Accountants 
Grade I, II and II I arc asa doing the same 
type of work as Sr. Accountant and all of 
them are allocated work by the Accounts 
Officer or somebody higher than Accounts 
Officer. The bills are also not passed bv the 
Sr. Accountant but are only prepared and 
only at times bills nrenared by another to 
point out mistakes, if any and such checked 
may be done by a man of the same status 
or a little superior designated as Senior 
Accountant, Speaking in brief the Senior 
Accountant as well as the accountants 
grade L fi and ITT are accounts cWk i-mg’d 
with their respective table during office work¬ 
ing hours without having anv financial nr 
administrative powers or even supervisory 
powers. 

(C) JUNIOR CHTM’STS • He do-, rhern'cil 
analysis of wafer and gases in the laboratory 
hv application of hr own hand. It is true 
that he L? assisted bv the laboratory analyst 


but these analyst are deployed by the Sr. 
Chemist, who also decide their placement 
with any particular junior chemist. The 
junior chemist cannot decide their work 
place. The junior chemists are usually 
analysing feed water, boiler water, steam 
sample. Hydrogen sample, flue gas sample 
and pulverised coal etc. The movement of 
junior chemists are fully controlled by the 
shift charge engineer or Dy. Manager 
(Chemist) etc. 

(D) There axe some supervisors grade I, II and 
III in the personnel department and their 
main job is to assist Personnel Officer, 
Dy. Manager (Personnel) and Chief Per¬ 
sonnel Manager. In practice these snpei- 
visors arc maintaining files and do nothing 
and a little bit of routine drafting. They 
me working at the direction of their officers. 
There is no subordinate to them nor they 
can allocate work to any body. They are 
not exercising any Managerial or Adminis¬ 
trative powers but simply tagged to their 
tables.” 


The pay scales for grade III was Rs. 750 basic, 
grade II Rs. 800 per month basic and Grade T Rs. 880 
per month basic and senior supervisors Rs. 950 and 
the maximum DA of about Rs, 490 with Rs. 50 
as C.C.A. maximum was added to this basic 
pay. They were all drawing less than Rs. 1600 PM 
in the beginning of the scale, Some of them do cross 
emoluments more than Rs. 1600 PM but salary alone 
was not of significance in determining the Managerial 
and Supervisor^ mature of work The supervision im¬ 
plies supervision of some subordinate’s work, control 
of Administration etc., placement of subordinate and 
the lik'. These categories of the staff were covered 
unde J the definition of workmen who were rotating 
in shifts and were required to do double duty com- 
pulsarily Even Accountants were also detained be- 
v ond their normal dul y hours of work compulsorily 
as and whom required bv the Management after the 
eid of General Shift and were also required to work 
on holidays for emergency accounts work. They were 
cnf'Hcd for overtime when detained compulsorily for 
double dutv or bevond their normal duty hours at the 
rate twice the rare of their ordinary wag'w as per pro¬ 
visions of Indian Factories Act. Thev were defied 
over 'me. patvment only on the ground tha |L they were 
l upe-r Aory cadre and as such not entitled to over¬ 
time. 

3 Tlie second dispute for the merg?r of FI and 
E2 Grade, FI was mainly meant or departmental 
employees i o. employees working as Controller, 
Accountant Or. I Supervisor Gr. T were eligible for 
the u ade of FI after having cnmple'ed three vears in 
thcr grade. Employee' so promoted were eligible foi 
the further promotion in the grade F TI after having 
completed three years in AT grade. The employees 
promoted in the gmde of F r were mainlv Diploma 
holders in Fnpineer'iw on Technical sidewfffle on 
Account" aid Personnel sides ‘hw were graduate and 
no > graduate in tl^r respective discipline. The post 
n F ^ were dulv -tiff'd in through direct recruits 
among Degree Holders in Engineering and graduate 
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m other discplines. The duties assigned to the em¬ 
ployees of grade El and E2 were same and they 
were discharging the same functions and responsibili¬ 
ties. The department employees after considerable ex¬ 
perience of about 10 hears or more being promoted 
to the lower grade of El wh'l e freshers having no ex¬ 
perience were inducted to the higher grade E2 grade 
Even ’.he qualification, are sam- ii cases of finance 
a'xl cersomel caididates. This was a gross discrimi¬ 
nation The workmen have demanded that the post 
of El should be abolished and employee shoo’d be 
promoted to the g~ade E II from the date of their pro¬ 
motion due for El grade. The discriminating two scales 
should be merged into one and both the grade should 
carry equal further chances of promotions 

4. In replv to this statement of claim the manage¬ 
ment fi’ed written matement in wh’ch some preliminary 
objections to the maintainability of the reference? were 
also taken up. It was alleged that the National Ther¬ 
mal Power Corporation (hereinafter referred to as 
NTPC) was a company incorporated under the com¬ 
panies Act with its registered as well as Head Office 
at New Delhi which were commonly known as its 
co-porTe office, lit w'as a Government of Ind’a Enter¬ 
prise. 

5. National Thermal Power Corporation was en¬ 
gaged in the business of Generation and transmission 
of Thermal Power through construction, erection, 
operation and maintenace of super thermal power 
projects and associated transmission lines net-work 
spread over in a number of States and the Union 
Territory of Delhi. Every such project is treated as 
an establishment of NTPC. 

6. The generation and transmission of energy, par¬ 
ticularly Super Thermal Power Stations, is a capital 
intensive industry and the Corporation used highly 
sophisticated technology which involves the employ¬ 
ment of skilled manpower. The concept of Super Ther¬ 
mal Power Station consisting 500 MW units for power 
generation and high voltage transmission of 400 KVs 
and high voltage direct current transmissions are in¬ 
troduced in a big way on the national power scene by 
NTPC. NTPC is adimnidterei on scientific lines lay¬ 
ing down the structure of the organisation, relation¬ 
ship between sub-systems and nexus between 'techno- 
Joogy and quality and quantity of manpower, channels 
of authority and communications and functional and 
status based stratification of jobs. Badarpur Thermal 
Power Stallion was set up on 4-5-74 bv Department 
of Power, Ministry of Energy, Government of India. 

7. By an agreement dated 12-4-78 between NTPC 
and Government of India, the Management of Badar¬ 
pur Thermal Power Station was g ; ven to NTPC for 
a period of 10 years w.e f, 1-4-78. All the nersons 
who were on deputation andlor on the muster Tolls of 
Badarour Thermal Power Station wer e transferred to 
NTPC. Later oh some of the deputationists reverted 
back to their oaremt department while some were ab- 
scribed in NTPC. All the staff working at Badarpur 
Thermal Power Station are employees of the NTPC 
now. In fact the Badarpur Thermal Power Station is 
being run managed arid administered bv NTPC even 
though the sa’d Thermal Power Station belongs to the 
Government o' India This Power Station is treated as 
one of the Tribunals iFTabfishmmt of NTPC. 


6 The Badarpur Thermal Power Engineers Asso- 
c ation is one of the Trade Unions which is function¬ 
ing at Badarpur Thermal Power Station. The said 
Association submitted its charter oi demands vide its 
letter dated 30-7-83 and also bi/ the said letter served 
a notice on the management of pen down. strik e to be 
followed by the General strike. The Badarpur Ther¬ 
mal Power Station has a public utility service, the 
conciliation officer, as required by law, initiated con¬ 
ciliation proceedings. After various hearings the mem¬ 
orandum of understanding was reached between the 
parties and the association accepted tee representation 
of pay scales and allowances for the supervisory cate¬ 
gories i.e. Sr. Operator, Jr. Controller, Supervisors 
Assistant Controller, Controller, Supervisors Gr. I, II 
and III, Sr. Supervisors, Accountant Gr. I, II 
and III Senior Account, Junior Chemist etc. in ac¬ 
cordance with the corporate personnel circular No. 
117183 dated 19[26 September, 1983 excluding clause 
7 2 of the said circular thereby giving substantial 
benefits to the said category of employees. 

• 

9. The said memorandum further recorded that the 
Assocation had proposed to the management that the 
supervisory employees who were detained for work 
beyond their normal duty hours should be givei extra 
wagesjsalarv on the basis of single rate in lieu of com¬ 
pensatory off. The memoranum recorded the said de¬ 
mand as under : 

“Oier;>’ "’twine,- : " r he Assnertion Proposed 
that the sooeririsoey employees who were 
detained for working beyond their norma’ 
duty hours should le given exfin wages! 
salary on the basis or sngle ra: e in lieu of 
the compensatory tin's suggestion and give 
its decision within a per'od of 3 months.” 

Tn pursuance of the said memorandum of understand¬ 
ing the Management issued its crcnlar No BTPSO 
4-85 dated 12-7-85 which dcab with dm demand for 
payment beyond normal hours of work to teh super¬ 
visory cadre. In view of the understanding thus arrived 
between the parities and in pursuance of which under¬ 
standing the management already had issued the cir¬ 
cular and agreed to make payment of overtime stood 
settled be?ween the parties. The dispute, ’therefore, 
if any ceased to exist. 

10. The Association without any reason or cause v'de 
letter dated 16-6-84 again served a strike notice and 
raised demand including for overtime a'#well as aboli¬ 
tion of El Grade o fthe Executive category. The 
Conciliation proceedings ended in failure. 

11 Badarpur Karamchari Sanyukt Morcha is a 
Conglomeration of 5 unions including the Associa¬ 
tion functioning at Badarpur Thermal Power 1 Sta¬ 
tion. It submitted a charater of demands dated. 
12-10-84 including the demand for payment of 
overtime. The conciliation proceedings ended in fail¬ 
ure in this case also. 


12 A’l India NTPC Supe-visory Staff Federation 
of which the Association a Constituent member in 
the meantime filed two writ petitions No. 1101184 
and U02'84 in the High Court of Delhi. In 
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the said Wiit pci tion the duleieui i,i qualifications 
prescribed ror Grade El h E2 was challenged. The 
wiii peations in idet pertained to the demand of 
ihe Association for abolition, of El Grade uad nier- 
g'.r Oi El and E2 grades. The writ petitions were 
dism used by the Hon’bl c High Court vide Order 
dated 18-10-84 Special leave petition wa$ filed in 
Llic Ho i blc Supreme Court which was also dis¬ 
missed on 4-12-85. Keeping in niew the above 
salient features the management took some 
preliminary objections that this Triunal had no 
jura diction to entertain this case as the Appropriate 
Government in thi s case was State Government and 
not Central Govcrment which had made this refer¬ 
ence. The reference order was bad and liable to be 
rjectcd aad quashed. In view of the memorandum 
of understanding and th e management circular re- 
f.rrcd earlier the dispute regarding the overtime 
stood '-'ei flod between the parties and since no dis¬ 
pute existed so this reference was’ lead and liable to 
be quashed. Th c dispute between the parties never 
are.e io the effect that thes e persons were super¬ 
visory employees and since ao such dispute ever 
arose so terms of icference was bad in law and 
liable to be rejected, ff the Supervisor; staff were 
workers wilhin meaning of a Worker as defined 
Ei the Fact ory Act, the were entitled to th e bene- 
zfs of the provisions in the Factories Act and mo 
reference under section lG(i)(e) of the Act should 
be made. Fad'oris Act was complete code and, 
therefore no other court of Tribunal had got juris¬ 
diction to adjudicate upon and to enforce the provi¬ 
sions of the Factories Act. The merger of El gnd Eli 
grade again form the terms and conditions of the 
cmpovmeru of workman and thus this dispute does 
not fall within the definition Of Industrial Dispute 
Act as defined in Section 2K of the Act. This ques- 
t : c\i lia" also beer decided by the Hon‘hie High 
Court in two Writ petitions filed by the Association 
and Ihc Association was thus debarred from raising 
the same There has been no espousal much less 
proper espousal in respect of the demands referr 'd 
and foregoing subject maitter of the reference order. 
Thc categories mentioned in terms of reference I 
are the Supervisory Categories drawing wages ex¬ 
celling fC 16001- FM and tb P Tribunal has thus 
no jurisdiiciicn ho entertain reference in respect of 
those categories. The Association had agreed and 
accented the above categoris as supervisory categ¬ 
ories and thus having accepted it was not open to 
the Association to contend to the coitraifv. The 
Government having once declined to make reference 
with demand could not have made such reference 
again, 

13. On merits it was alleged that the allegations 
made in th c statement of claim were incorrect and 
the Association should be put to strict proof. Alle¬ 
gations were vague and lack ma'erial particulars. 
Thc-c categories of staff were not workmen as 
defined ,‘n Section 26s) of thc I|D. Act and were 
r it e ititled to th c payment Of any overtime. The 
general ion of Power and distribution thereof is a 
public utility service as per Jndustril Disputes Act, 
1947 which is a continuous process and work is to 
be cT*ried on round the clock. The working of the 


cmplupee., has been divided into three shifts i.e. 
A H and C with thc following timings : 

A’ Shift—from 9 PM to 8 AM. 

‘B’ Shift—fiom 8 AM to 3 PM 

‘O’ Shift—from 3 PM to 9 AM, 

Besides these there is a general shift from 8.30 
AM to 5 PM whil e the employees working in the 
General shift get their weekly off on one day for 
csvej|/ 6 days of work others in th e rotational shifts 
get off for every' 3 days of work. The concept of 
work week consisting of 6 working days as envi¬ 
saged, in the Factories Act does not hold good for 
employees deployed|rostered in rotational shifts. The 
Management has not indulged in any unfair labour 
practice and tis ot providing’ protection and benefits 
under Hie provisions of various inustria] laws. The 
allegations made in the statement of claim were in¬ 
correct. This categor|; of staff was supervisory cate¬ 
gory and could no*: be considered ss workfen. 

14. The two categories i.e.. El and Ell Grade 
could not be merged together because different qua¬ 
lifications and requirement of work were expected 
from those recruited directly and recruitment was 
made on the basis op qualifications only. E. II grade 
was higher than El grade and, therefore, by asking 
for abolition of ET Grade or its merger with Ell 
gride, the Association was asking for promotion 
which was the function o e th c Manag;ment. The 
fixation of the work force both aualkative and 
quantative was a Management function and not the 
jurisdiction of this Tribunal. On the basis of the 
above avefments in thc written statement it was 
alleged tha claim of hhe workman wac not justified 
and the same deserves to be reieetd. The Manage¬ 
ment examined MWl Shri M. .Tha. Superintendent. 
MW2 Shri Briji Kisbore, Sunerinendent. MW3 Sh. 
,1. P. Bhasker. Manaer, MW 4 Shri ME M. Har- 
bhajan SnyU Bhattal, Manager. MW 5 Shri H. S. 
Misra. Sr. Manager, MW6 Shri Brama Shankcr 
Superintendent Operations and workmen examined 
WAVl Shri Om Prakash Gupta workman. WW2 
Shri Jan Khushrani, Senior Supervisor, Personnel, 
WW3 Shri N. K. Chaudhnrv, workman. iT have 
heard representative for parties and hav 0 gone 
throguh the record. 

15. Tr has been urged by the representttivc for 

the Mfmagment that the reference has not been 
made by Appropriate Government. N.T.P.C. is a 
Comnanv incorporated under the Companies Act 
and is a private limited company as defined under 
section 3 61 > (TTI1 of the Companies Act, 1956 as 
per para i(I) of the rejoinder. N.T.P C as such is 
not a Ooevmment Department. Thc employees work¬ 
ing it Badarpur Thermal Power Station arc employees 
of Ihc NTPC, iln order to decide as to wdio is the 
Appropriate Government one had to take into consi¬ 
deration tVle definition of the Industrial Disputes 
Act as stared in para 2(k) of the sa'd Act as well 
as the definition of the Employer as given ini sec¬ 
tion 2(g) of thc Act, Para 2(k) of '.‘he T.D, Act 
defines an industrial dispute as “any dispute or 
difference between employers and' amplo'yces or 
between employers and workmen or between work¬ 
men and workmen.The present dispute 

is not a dispute between Employer and Employers 
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aud theiC is no dispute between N.T.P.C. and wus Delhi Ad m ini si rationJLt. Governor ot Delhi, 

central Government. This is neither a dispute in that ease the reference should be made to the 

between the workmen and workmen and the Union Mate iubunai and not to the Central Government 

can only rely and say that Utis is a dispute between Tribunal, 

employer and workmen. The workmen employed in 

BA'.P.S. are employees of the NTPC and not of the 20. The next preliminary objection by the manage- 

Cental Government, it is thus a dispute between mer.t was that the memorandum of understanding w as 
NTPC and its workmen reached which was Ex. W5|l4 No. BTPS-04-85 

dated 12-7-1985 which covered the issue ot payment 
16 The Appropriate Government has been defined of overtime. Iho dispute regarding qvenime thus 

under Section 2(a) of the Industrial Disputes Act. stool settled. Since no dispute existed so no rcier- 

The Union can only rely and contend that BTPS is ence could be made. In that M.O.U. which pertained 

■Industry' carried on by or under the Authority of the to several demands including revision of Pay scales 

Central Government. The contention of the Union is and oilier allowances, overtime, transfer and fixation 

that BTPS is owned by the Central Government. °l quota for promotion for workmen and employees 

Men.lv because the ownership of the BTPS belongs in supervisory categories, issuance of tcrricot uniforms, 

to or vests in Central Government. It does not rifely shoes, overtime allowance etc. The said 

mean that any dispute arising between NTPC and its demands of the Union were satisfied and with regard 

workmen cannot be said to be employees of the 1° overtime the parties had agreed to as follows : 

Central Government or that the Central Government “Overtime allowance— 


would become appropriate Government in their case. 
Central Government should be Appropriate Govern¬ 
ment only if it was carrying on an Industry either 
itself or under its authority the present reference has 
been made by the Central Government which Is as 
such not the appropriate Government in this case. 
This Tribunal has thus, no jurisdiction to go beyond 
the order of reference as the Tribunal derives its 
jurisdiction from the reference order and it has power 
to decide the dispute only as referred in the order of 
reference. 

17. The next point referred to by the Representa¬ 
tive for the management is that NTPC is an indepen¬ 
dent juristic person and is not a government depart¬ 
ment. Even if it is a Government Company it does 
not cease to be a company under the Companies 
Act and the ownership of the Management of the 
BTPS is irrelevant under Section 25FF of the Indus¬ 
trial Disputes Act, 1947, even the Management of 
an undertaking can be transferred. There is a dis¬ 
tinction between ownership of an undertaking and 
the management of an undertaking. In the case of 
Heavy Engineering Union Versus State of Bihar 1968 
I LET Page 241 the Supreme Court has dealt with 
the issue of what is the appropriate government and 
stated that inspite of the fact that the company may 
be a government company the power of reference is 
vested in the State Government and not the Central 
Government. 


The association proposed that supervisory 
employees who are detailed for working 
beyond their normal duty hours should be 
giver, extra wage|salary on the basis of single 
rate in lieu of compensatory off. The 
mangement agrees to consider this sugges¬ 
tion and give its decision within u period of 
3 months.” 

21. The Management gave its decision and issued 
circular F-. MW5I8 whereby they agreed to pay over¬ 
time at single rate. Prior to signing of this MOU, 
the st.percPory personnel who used to work in rota¬ 
tional duties and worked beyond their duty hours 
used to get a dnv in lieu of such work. Besides that, 
they iijcd to get free dinner|break fast. They were 
abo being paid an allowance equivalent to 10 per 
cent of their pay subject to a maximum of Rs. 50 p.m. 
a-, mentioned in at page 28 of written statement and 
not controverted by the union. In the interest of 
industrial peace and harmoncy, the said MOU was 
arrived at between the parties though it was not regis¬ 
tered as a settlement under the I.D. Act. 

22. According to Factories Act the payment is 
required to be made at double the rate. Though 
according to MOU Union demands was regarding 
payment of overtime at single rate. A reference on 
this ground again was bad. 


18. Even if the workmen contend themselves to be 
employees of the Government of India they cannot 
raise an Industrial Dispute with the employers In 
relation to the Management of General Manager 
BTPS namely NTPC. The charter of demand was 
submitted bv them to the NTPC so was the memo 
of understanding reached with NTPC which clearly 
shows that the Association and its members had 
admitted that they were employees of the NTPC. 
This Tribunal has no Jurisdiction to try this reference 
because the Central Government is not the Appro¬ 
priate Government for making this reference. 

19. This Tribunal has been constituted bv the 
Government of India has not been appointed by the 
Delhi' Administration and the reference under Sec¬ 
tion 10(1) (d) has to be by the Appropriate Govern¬ 
ment and the Appropriate Government In this case 
2020 GI/92—11 


23. It has been alleged by the representative for 
the management that the said term of rcfence has 
been worded, as if the categories mentioned therein are 
deemed to be the workmen under the Industrial 
Disputes Act. and would automatically be entitled 
to overtime under the Factories Act. The said 
assumption on which the said tern of reference has 
been framed, is absolutely wrong. Payment of over¬ 
time undr-r the Factories Act is governed bv the 
provisions of the Factories Act and the rules framed 
thereunder. The Factories Act covered workers and 
not the workmen. Section 2 CL) of rhe Factories 
Act defines ‘worker’ as under :— 

“Worker’ means a person employed, directly 
or by or through anv agency (including a 
contractor) with or without the knowledge 
of the principal employer, whether for 



35uj 


iliil GAZETTE OF INDIA: AUGUST 22, 1992, SEAVANA 31, 191 a [IGiu 11—3 i«)J 


remuneration or not) in any manutacturing 
process or in cleaning any part of the 
machinery or premises used for a manu- 
iacluring process, or in any other kind of 
wwh incidental to, or corrected with, the 
manufacturing process, or the subject of the 
manufacturing process (but does not include 
any member of the armed forces of the 
Union.)” 


27. As regards the other dispute made in the 
reference pertaining to the first part as to whether 
the demand of the General Secretary Badarpur Power 
Engineers Association that the Sr. Operator, Junior 
Controller etc. should be treated as workmen by the 
Management and should be consequently paid over¬ 
time in terms of provisions of Factory Act, 1948 by 
the Management detailed arguments by both the re¬ 
presentative tor uic (jurues have uceu addressed. 


24. A pousal of this definition would show that 
the employeeiworker is required to be working in any 
manufacturing process or :n cleaning any part of the 
machinery or premises or in any other kind of work 
incidental" to. or connected with the manufacturing 
process. An employee is thus required to be work¬ 
ing in a place of’ manufacture. 

23. The Union lias failed to prove that the cate- 
go ires of employees mentioned in the term of refer¬ 
ence No. 1 are all employed m the manufacturing 
process m the factory premises. 1 1 the absence of 
any sucm ^.idence, it is submitted that they have ihus 
failed' to prove that these employees would be the 
workers within the meaning of the Factories Act and! 
or would be entitled to overtime as per the provi¬ 
sions of the Factories Act. 

26. I have heard the representative for the par¬ 
ties and have gone through the record of this case 
in details. The objection of the management regard¬ 
ing tile maintainability of the reference and the com¬ 
petence of this Tribunal to adjudicate upon this 
dispute has no legs to stand upon. Central Govern¬ 
ment lias made this reference to this Court and the 
said Government is the Appropriate Government. 
The Badarpur Thermal Power Station has been estab¬ 
lished by olid under the Authority of the Central 
Government in the year 1973 and the managing 
control of Badarpur Thermal Power Station trans¬ 
ferred to National Thermal Power Corporation for a 
period of 10 years on the basis of bilateral agree¬ 
ment eflectivc from 1-4-1978 which has been extended 
for a further period of three years. National Thermal 
Power Corporation is the Agent ot Central Govern¬ 
ment and it Cannot be said in the present case that 
Central Government is not Appropriate Government 
in the case. The Government is exercising its autho¬ 
rity on the affairs of the Badarpur Thermal Power 
Station as is evident from the Office Memorandum dt. 
11-12-1984 Ex. WW1|31 and dated 17-12-1984 
Ex. WWU32. The Badarpur Thermal Power Station 
still functioning as an Establishment by and under 
the Authority of the Central Government. The 
National Thermal Power Corporation has got only 
qualified power to manage the Administrative control 
over B.T.P.S. and for the same the Managing Fees 
has been fixed by the Central Government to a 
maximum of Rs. 5 lacs per annum. The balance 
sheet of Badarpur Thermal Power Station is separately 
orepared to that of the N.T.P.C. for its own. The 
balance sheet of NTPC does not contain the affairs 
of Badarpur Thermal Power Station though it con¬ 
tains the affairs of other projects which are continuing 
under the Direct Control of N.T.p.C. The Central 
Government, in my opinion, therefore, is the Appro¬ 
priate Government for making this reference for 
adjudication to this court 


28. The representative lor the management has 
urged that the caegory of employees stated in this 
reference were not workmen as defined in the Act. 
He has urged that a worker under the Factories Act 
has been separately defined than a workman in section 
2(s) of the Industrial Disputes Act. He states that the 
Industrial Tribunal could not give its opinion regarding 
the definition of the worker under the Factories Act 
because if a person goes to apply for any leave under 
the Factories Act he will have to prove his case falling 
under the said Act and this court has been constituted 
under the Industrial Disputes Act and has to only deal 
with the definition of the workman has given in the 
Industrial Disputes Act. The generation of power and 
distribution thereof was public utility service as per 
I. D. Act which was a continuous process and work 
is to be carried on round the dock. There were 
separate shifts offices for the- working and running of 
the plant and the concept of work week consisting of 
6 working days as envisages in the Factories Act does 
not hold good for employees deployed|rostered in 
rotational shifts. It was obligatory for the Union to 
prove each and every person holding that designation 
or working within the factory premises and|or involved 
in the manufacturing process or in cleaning of lacroty 
or any work which was incidental to or connected 
with the manufacturing process. Merely because some 
evidence has been led with regarding to the working 
of the Controllers they could not be termed as work¬ 
men. The persons entitled to overtime allowance are 
to be defined by the State Government under section 
64 of the Factories Act as well as rules framed there¬ 
under. Section 64 of the Factories Act empowers tm» 
State Government to define persons who hold position 
of supervision or management or employed in a con¬ 
fidential position in a factory. Such persons could not 
be enided to any extra payment of overtime under 
the provisions of section 64. Delhi Administration has 
made certain rules and under rule 81-82 of Deltrt 
Administration persons holding position of supervision 
or management not rcanire to perform any manual 
labour could be treated as nmerVisorv staff and not 
entitled to any overtime allowance. Persons holding 
confidential positions were also not enided to any 
such overtime allowance. It has been urged that tot 
workmen have failed to lead any evidence to show 
that they were doing any manual labour. According 
to Mr. O. P. Gupta Controllers look after and manage 
the function of the plant their control panels which 
cannot be said to be of manual nature. 

29. The Head Accountants, Attendants;, Head 
Cashiers and Cashiers as well as Office Superintendent 
or w-’-’d r’Wks were fWd to be the nersons ho’ding 
confidential. positions. These categories were covered 
under rule 8d or under rule 82. Therefore, they 
could not be held entkled to overtime as per setoon 
64 of the Facofies Act. They were as such not endded 
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to any payment of double the rate as claimed by 
them. 

30. The representative for the management nas 
further urged that though not admitting and even 
for the sake of arguments if the workmen as defined 
in I. D. Act automatically become worker under the 
Factories Act then his entitlement of overtime is 
governed by provisions of the Factories Act and would 
not automatically be entitled to the allowance. 

31. On careful perusal of the points urged by the 

representative for the patties, 1 am of the definite 
opinion that the members of the union on whose 
behalf this case has been espoused are all workmen 
as defined in section 2(s) of the I. D. Act. It has 
been established that they are all covered under tne 
ripfiei n o 1 ’ •pori'-u und ihe mere fact rhn» riiey 

are operating machine with confrol panel does not 
in any way change the nature of their duties. Operal* 
ing the panels with control panels is also a manual 
work and as such cannot make the persons working 
as Supervisor. 

l, the categories of employees referred in terms 

of reference and from the nature of their duties per¬ 
formed In them b was crntal clear that they were 
performing the duties of a workman and they were 
workmen within hte meaning of section 2(s) of the 
I. D. Act. It has been proved that the work performed 
by these employees are by way of taking recourse to 
mutual, operational technical as well as clerical duties 
therefore, the piedominent nature of the duties per¬ 
formed by these workmen categorically brings those 
workmen within the definition of a workman. Shri 
O. P. Gupta WW1 appeared on behalf of the workmen 
and stated that all these employees were performing 
their duties by way of mutual operational technical 
as well as clerical duties. He also proved documents 
Ex. WW1|1 to Ex. WW 1|36. Shri O. P. Gupta 
stated that the duties of the Senior Operator are to 
operate Milling Desk and Boiler Desk and further 
justified that the details of his duties given in the 
affidavit in paragraph 26 was entirely correct. He 
denied the suggestion of the Management that these 
Senior Operators were supervising the work of any 
other persons or anyone else was working under them. 
They were not exercising or controlling the power on 
other operators. In Ex. WW 1|15 the management 
admitted that the ConroUers falling within the category 
of Operators and Operators were within the meaning 
of workman and there was no dispute regarding the 
Status of Operator as workman. 

33. In Ex. WW 1(17 even the Senior Controllers, 
Junior Controllers of categories Senior Operator have 
been included within the channel of promotions which 
are prescribed for the workmen category. In photo¬ 
graph Ex. WW 1|6 Shri Om Parkash has been shown 
performing his duties manually on DeskJControl 
Board. Shri Brahm Shankar admits that Junior Con¬ 
troller to Senior Controller are working on Control 
Board on which WW1 have been 9hown working in 
F* t|6. Tb- fost of Senior Ooerator and Tr. 

Controller mi* and the same post and belong to the 
same category. In documents MW 6!Wt and MW 6IW2 
and MW 6|W3 issued by the Management Controller 
have been referred as Desk Operator by them. They 
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were opposed to fill log sheet in different log in pres¬ 
cribed samples copy of which was Ex. MW 6[W5. 
From the persual of the log sheet it could be seen 
that Senior Operator|Jr. Controller, Controller Assis¬ 
tant Controller were required to operate machine 
within the prescribed limits given on the log sheets. 
They were also supposed to have hourly readings. 
Instructions have been issued to them to carry out 
operational work of machine and equipment. The 
Representative have further urged that the Manage¬ 
ment has referred these employees performing duties 
either manually, operationally and technically in 
documents Ex. WW 1 [ 19 Management itself admitted 
rhat Accountants were not holding confidential 
positions and they are doing original work manually 
and arc not holding any Supervisory position. It has 
been further admitted by the Management that the 
Accountants are eligible for overtime allowance! 
in terms of section 59 of Factories Act. All 
these employees were thus performing their duties 
manually operationally technically as well as 
clerically. The Representative has referred to AIR 
1985 Supreme Court 985 where the Horible 
Supreme Court held that the nature of duties of the 
workman shall be the decisive factor. The primary 
and the basic duties constituted the criteria for defet 1 - 
minhm whether a particular employee is a workman 
or not. Chemists were held te be workmen in AIR 
1971 Supreme Court 922. 

34. In AIR 1984 Supreme Court 914 the Security 
Inspector under whom several watchmen were deputed 
was ‘workman’ within the meaning of section 2(s) of 
the Industrial Disputes Act because of the duties per¬ 
formed by the Security Inspector. In the instant case 
the Management could not bring any conclusive piece 
of evidence even to suggest that these employees are 
at any point of time worked and|or associated In 
Supervisory capacity of duties and whether they were 
made entitled to take disciplinary action against any 
employee or control on any employee. Controllers 
and Operators do not have any financial as well as 

i id ' . .'vers to discharge like sanctioning of 
leave, the placement chart of Controllers, Asstt. Con¬ 
trollers, Sr. Operator|Jr, Controllers and Operators 
Grade-I, II and III exhibited as WW1|9, WW1[10, 
WW1|11 and WWl|12 show that the Controllers and 
Assistant Corn-oilers etc. performinp the same iob as 
being performed by Operator Gr. I, n and III and 
it was also admitted by MW6 that Controllers were 
working side by side of operators on same locations. 
The Supervisory and Managerial Powers are exer¬ 
cised by the Executives and the present category of 
employees do not fall in that category. All these 
employees, therefore, were workmen but no evidence 
has been led by the management to prove that they 
.are not workmen or belong to any supervisory category. 

35. For the reasons stated in die statement of claim 
and the arguments addressed by hte representative for 
ffie workman with which I agree, I am of the opinion 
that the Senior operator|Jumor Controller, Assistant 
Controller Accountants and other persons stated In 
the first part of the reference should be treated as 
woikmen by the management and as such were entitled 
•to overtime according to provisions of the Factories 
Act, 1948. Of course they have to fulfil requirements 
of the said Act before they could becomto eligible for 
payment, They were also entitled fo all other ^afutory 
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benefits under the Factories Act as other workmen 
were entitled to. I, therefore, while concluding this 
part of the reference hold that these persons were 
workmen and entitled to all statutory benefits from the 
date of reference. 

Reference Part II 

36. It has been urged by the management regarding 
the second part of the reference that it was fully 
justified in keeping two separate channels with chances 
of promotion for both categories of El and Eli grades, 
in the Badarpur Thermal Power Station. One category 
belongs to the Engineers who are promoted and the 
other on the basis of direct recruitment. There was 
no discrimination in keeping these two channels be¬ 
cause the qualification for direct recruit were different 
and those for promoters were different. Detailed 
written arguments has been filled by the management 
on this. 

37. The workman representative on the other hand 
have urged that FI* grade was meant for departmental 
candidates and Ell for direct recruits. The duties of 
both El and Eli grade are the same and they perform 
the same responsibilities. Candidates having experience 
of 10 years or more were being given lower grade 
of El while the fresh recruits having no experience 
were being given Ell Grade, When the nature of job 
of El and EH are the same there was no justification 
in keeping the departmental employees below the 
direct recruits. It amounts to stagnation for the de- 
par(mental candidates. It has further been urged that 
the reference of the writ petition by the management 
wu- not relevant because <hc said writ petitions 
'Vf're never intended to get a writ on the point of 
violation of grad" r or its merget with Eli. 

38. The representative for the workman in their 
arguments have urged that their demand was fully 
justified. They have given detailed arguments in writ¬ 
ing. The E-TI category candidates were graduate 
engineers who were employed as trainees and after 
the period of training they were taken into E-II grade. 
Graduate Engineers were not available for Et category 
because of their higher qualification. The matter was 
agitated in the Hon*bIe High Court vide writ petition 
No. 1101 of 1984 in which it was held by the Division 
Bench of the Hon’blc Fligh Court that the criteria is 
uniformly applicable to all the employees of a Com- 
punv. There ri no discrimination. There is thu? no 
merit in the writ petition and the same is accordingly 
dismissed. This*order was passed on 18-10-84. There¬ 
after the Union went in for Special Leave Petition 
to the Hon’blc Supreme Court which too was dismis¬ 
sed on 4-12-85. Since the matter has already been 
decided by the Hon’ble High Court and for all those 
reasons given by the management in its written argu¬ 
ments 1 am of the view that since here is no discri¬ 
mination established on record in maintaining two 
rVoWp-nt categories of promotions then- <.eemc to be 
nothing wrong in this system being adopted by the 
management. The reference Is answered accordingly. 
Parties shall bear their own costs. 

GANPATT SHARMA, Presiding Officer 

June,’',23. 1992. 
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New Delhi, the 4th August, 1992 

S.O. 2237.—In pursuance of section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Central 
Government Industrial Tribunal Madras as shown in 
the Industrial Dispute between the employers in 
relation to the management of Travancorc Titanium 
Products Ltd. Trivandrum and their workmen which 
was received bv the Central Government on 
31-7-1992. 

[No. 1,-2901 J |41 ( 86-D-ITI(B)1 
B. M. E|AVTD, Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL, TAMIL 
NADU, MADRAS 

Thursday, the 30th day of April. 1992 
PRESENT; 

THIRU M. GOPALASWAMY, B.Sc., B.L., in¬ 
dustrial Tribunal. 

INDUSTRIAL DISPUTE NO. 24 OF 1989 

On the matter of the dispute for adjudication under 
section 10(l)(d) of the Industrial Disputes Act, 1947 
between the workmen and the management of Tra¬ 
vancorc Titanium Products Ltd., Kochuveli, Trivand¬ 
rum). 

BETWEEN 

The workmen represented by 

1. The General Secretary, Titanium General 

Labourers Union, C|o T- T. P. Ltd., Tri¬ 
vandrum-695021. 

2. The General Secretary, Titanium Workers’ 

Union. C|o T. T. P. Ltd., Trivandrum- 
695021. 

3. The General Secretary, Titanium Products 

Thozhilali Union, C[o T. T. P. Ltd., Tri¬ 
vandrum-695021 , 

4. The General Secretary, Titanium Employees’ 

Association C|o T.T.P, Ltd. Trivandrum- 
695021. 

AND 

The Nfanhging Director, Travancorc Titanium 
Products Ltd., Regd. Office, Kochuveli. Tri- 
vaitt}rum-695Q21. 
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REFERENCE : 

Order No. L. 29011 |4l|86-D.HI<B),dt 1-3-1989, 
Ministry of Labour, Government of India, 
New Delhi 

'pais dispute coming on for final hearing on Wed¬ 
nesday, the 11th day of March, 1992 upon perusing 
f ; reference, claim and counter statements and all 
other material papers on decord and upon hearing 
the riyumeiits of Tv). V. Sukumaranan Naii, R. Bula- 
krishna Menon and B. Vijayalakshmi Menon, Advo¬ 
cates appearing for the workmen and of Tvl. B. S. 
Krishnan & As-ociates, Advocated appearing for the 
management, and this dispute having stood over till 
this day for consideration, this Tribunal made the 
following : 

AWARD 

This dispute between the workmen and the manage¬ 
ment of Travancore Titanium Products Ltd,, Kochu- 
veb, Trivandrum arises out of a reference 
under section 10(1 )(d) of the Industrial Disputes 
Act, 1947 by the Government of India in its Order 
No. L. 29011 |4a|8G-L|lIICB) dt 1-3-1989 of the 
Ministry of Labour, for adjudication of the following 
issues : 

“Whether the demand of the Titanium General 
Labourers Union. Titanium Workers’ 
Union, Titanium Employees’ Association 
and Titanium Products. Thozhilali Union 
for rectification of anomalies in the salary 
oi the following 18 employee^ is justified? 
If so. what relief ar 0 the workmen con¬ 
cerned entitled to 

8 ! No. Name of workers Designation 

1. Gopinathan Achari V. Carpenter 

2. Bangan Azari P- 

3. E. Ayyappan „ 

4. Pectharobaran S. », 

5. Kunhikannan D. H 

6 . James V, Velakulam Electrician 

7 Karuuakaran Nair K „ 

8 . Krishnan Nair M „ 

9. Bebastian Joseph „ 

10. Ravindran Nair S. „ 

11 . Engine L. Perera * 

12. Abdul Sathat S. „ 

13. Stephenson H. 

J4. Balan T. 

15. Paramashwaran Nair G. „ 

16. Surendranathan R. „ 

17. Girisan K. „ 

18. Abdul Rahimnn A. „ 

2.The allegation in the claim statement are as 
follows : The Petitioners-3 Unions arc sponsoring the 
case of 17 workmen who arc technical hands such as 
■Carpenters, Electricians, Titters ' etc., for obtaining 
partly of pay with that of drivers all in the pay scale 
of Rs. 220—650. These technical hatlds are senior 


to the drivers numbering four. Thiru A. P. Govind- 
an was appointed on 1? 4-1977 as a driver in the 

same pay scale but with a higher starting pay of 
Rs. 360 which was higher than the pay drawn by other 
senior drivers and also other senior technicians like 
the petitioners. 

3. This act of unfair labour management by giving 
referential treatment to Thiru A. P. Govindanled all 
Ibe other workmen to agitate for hiking their pay to 
that of Thiru A. P. Govindan. The Respondent- 
Management m,lead ol increasing the pay of the 
other workmen in the same engineering department 
reduced the pay of Thiru A. P. Govindan to the 
minimum of Rs. 22b in the time scale. This reduc¬ 
tion provoked Thiru A. Govindian to approach 
the Goiciliation Officer and then the Industrial 
Tribunal, Quilon foi restoring his oiigi.il higher 
starting pay of Rs. 360. The Quilon Industrial Tri¬ 
bunal passed an award for raising A. P. Govindan’s 
pay to Rs. 360 as originally fixed by the Respondent 
Three drivers who were senior to Thiru A. P. Govindan; 
having already clamoured for raising their pay to 
that of the junior Thiru A.P. Govindan, had their dis¬ 
pute resolved in T.D. No. 77 of 1984 on the file of 
the Industrial Tribunal, Madras, under whose award, 
the senior drivers’ Ray was iuised to be on par with 
tne pay of Thiru A. P. Govindan with effect from 
A P Govindan's initial appointment dated 
13-4-1977. 

4. The technical workers seeking remedv in this 
I. D. made individual representations to the Respon¬ 
dent for increasing the pay of these 17 workers to 
the pay of their junior A. P, Govindan and also three 
other drivers. Their representation^ were rejected by 
the Respondent by orders dated 1-1-19*6 and 13-5-86. 
Then the question was raised before the Central 
Labour Commissioner, Trivandrum whose conciliation 
proceedings failed. Then the Union Government re¬ 
fused to make a reference to the industrial Tribunal 
after perusing the failure report. Thereafter the Peti¬ 
tioners filed a writ petition before the High Court of 
Kerala which directed the Central Government to refer 
this dispute to the Industrial Tribunal. Seventeen 
workers and the foir drivers including Hum A. P. 
Govindan arc winking in the same engineering de¬ 
partment having the same time scale of pay and also 
similar duties. They are governed by Subordinate Ser¬ 
vice Rules framed by the Respondent. Substantial¬ 
ly there is no difference between the work done by 
the Seventeen technical workers and the four drivers. 
It is not fair for the respondent to deny giving party 
of pay to the seventeen workers who are seniors with 
the pay of the four drivers including Thiru A. P. Go¬ 
vindan who are all juniors. This anomaly of seniors 
drawing lesser pay than juniors in the same engineer¬ 
ing department has crept in aa a result of the special 
treatment given to the driver Thiru A P. Govindan 
and subsequent events. The stand ./ fie Respondent 
that the seventeen technical worker belone Y> a diffe¬ 
rent cadre an agarists drivers who bc'o>-> <o a diffe¬ 
rent cadre is false and untenable. T Dn v '< p prayed 
that an award mai he passed for fixing the basic 
nrty of these seventeen terl'V-q vn kers at 
fU 3601- on par with the nav o f Hum \. Govindan 
in tfw same scal c of pav from 13 - 4 - 1077 aic j grant¬ 
ing all consequential monetary bmefitA 
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5. Tli- Responde lt-ManagemcnL offered in 'the 
counter as fo'Iiw^ . Tie reference is .a l maintainable. 
The wtvkiuen ’vbtns claim is under adjudication have 
joinco fi-tvc ol the Respondent during 1974-75. 
The Re 1 pond mi’s organisation is divided into several 
depardmt , of which the engineering department is 
the " ie The Subo dinate Service Rules framed by 
the Re .pondnil's provide for six different scales of pay 
and under e'vh tone scale of pay diffeient categories 
of workmen are grouped. The seventeen workmen 
concerned in this dispute belong to different trades 
in the engineering department but belong to the same 
categoiy. This category is one among 48 categories 
of workers spread over various depatments, but having 
the same pay scale. Drivers’ category is al o placed 
on the same pay scale, The appointment of Thiru 
A. P. Govdindan as driver on 13-4-1977 with a hig¬ 
her starting pay as Rs. 360 resulted in the filing of an 
industrial dispute in the Madras Tribunal by the other 
drivers. Due to equitable. considerations, the Madras 
Tribtnal passed as award dated 24-1-1985 for raising 
the pay of other drivers on par with that of Thiru 
A. P. Govjndan who was the juniomiost among 
drivers. 


6. The seventeen workmen covered by this dispute 
drawing inspiration fiom the Madras Tribunal's award 
sent representations to the Respondent on 11-12-1985 
claiming that they being seniors to the drivers, more 
particularly Thiru A. P. Govindan, their pay should 
be raised to the pay of the drivers. The claim of 
these seventeen workman is not bmvtfidc and not 
just. They belong to a trade or cadre which is differ¬ 
ent from that of drivers. I he nature of duties and 
qualifications, the process of select-on and promotion 
procedures and avenues for these sevui pen workmen 
are different from those of the drivers. The procedure 
for rectification of pay anomaly given wider the Sub¬ 
ordinate Service Rules does not provide for maintain¬ 
ing parity between different trades ot cad' W. Since 
the seventeen technical workers are not placed equally 
with the drivers, they cannot be -rented equally 
in fixing their pay. If tht claim of the-e seventeen 
workmen is allowed, all the other workmen belong¬ 
ing to 48 categories and having the same time scale of 
pay will ra/»e similar demands for parity of wages on 
the ground of seniority. The claim has no merit and 
is liable to be dismissed. 

7 The Petitioners’ contend in their rejoinder as 
follows : The pay anomaly had occasioned onl|v due 
to the act of the Respondent by which the starting pay 
of Thiru A. P. Govindan was arbitrarily fixed on 
13-4-1977. The contention that the seventeen work¬ 
ers making the claim for parity belong to one trade 
and that the drivers belong to another trade i s with' 
out substance. These seventeen workmen aid tht 
drivers belong to the same engineering department 
have (be same time-scale of pay and perform simila: 
duties and hence they belong to the same cadre. 

8. The point for determination is • 

“Whether the demand of the Titanium Generaj 
Labourers! Union, Titanium Workers Union, 


Titanium Employees Association and Tita¬ 
nium Products Thozhilali Union for rectifi¬ 
cation of anomalies in the salary of the 18 
employees! m an tic, ted in die reference is 
justified ? If so, what rebel are the w-rk- 
mcn concerned entitled to?” 

9. For the workers, one of them Thiru Abdul Rnhi* 
man who is a fitter working in the engineering depart¬ 
ment was examintd as W,W. 1. The Respondent- 
Management examined its Manager (Personnel Ad¬ 
ministration) as M.W. 1. Exs. W-l to W-24 and 
Exs. M-l to M-3 were marked. It is common case 
that the seventeen workers i iLerested in this dispute 
are technical workers having got i.T.I. Trade Certi¬ 
ficates and they are working under the Respondent as 
Fitters, Electricians, etc, and that they are 
also seniors to the drivers including 
Thiru A. P. Govindan who came to he appointed only 
on 13-4-1977. It hi admitted that the seventeen tech¬ 
nical workers who are seniors as against A. P. Go¬ 
vindan and other drivers, besides several other catego¬ 
ries of workmen belonging to different departments are 
placed on the same pay scale of Rs. 220—650 under 
Subordinate Service Ruleg coupled with the settlements 
made periodically. |It is also not i.i controversy that 
out of the 48 categories of workers spread over 
various departments but having Hie common pay 
scale, seventeen claimants herein and the four drivers 
belong to engineering department while many other 
workers belong to different departments. Therefore 
the parity of pay claimed by these seventeen work¬ 
men is clearly linked to one and the same department 
of engineering. Thus department wise there is unity 
between the seventeen claimants who are admittedly 
seniors and the four drivers and in pirticular Thiru 
A. P. Govindan who is junior lo the claimants. The 
cleavage or anomaly lets arisen as a usuit of the Res¬ 
pondent's act of putting Thiru A. P. Govindan ap¬ 
pointed on 13-4-1 °77 on a higher starting pay of 
Rs. 360 but in the same time scale of Rs. 220-—650. 
Being in the same cngi.ieerin > department and being 
also seniors to the driver Thiru A. P Govindan the 
seventeen da : ni;mts are seeking parity of pay on the 
ground that the v belong to the same cadre in the en- 
ineering department vd'h jlmliea! pay scale. In the 
ubordinate Service Rides Fx. W-24, effective from 
1977, the word ‘cadre’ h not defined. 

10. One Rajan Valath was working as a Tradesman 
(Machinist) and was senior to Sri Varghese work¬ 
ing as Tradesman (Instrument) under the Respondent 
in the Engineering Department. Raian Valath was pro¬ 
moted as a Chargchand on 23-2-1978 while Vargjhese, 
junior to Valath was promoted ;is Chargchand on 

11- 8-1978. The pay of Verghese on promotion was 
higher than that of Rajan Valath. To set right the 
anomaly Rajan Valath raised I. D. No 15 of 1987 in 
the Quilon Industrial Tribunal through his Union. The 
Respondent contended that Rajan Valath belonged to 
one trade and Verghese belongs to another trade and 
hence they cannot be treated equally in the matter of 
pay. The Quilon Industrial Tribunal repelled the 
contention and passed the award Ex. W-l5 on 

12- 12-1985 holding that the pay of Rajan Valath 
should be the same a s that of Junior Verghese. In 
that award, we find that the Respondent-Management 
has raised the pay ot Pouloss working in the 
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eUmUtcal section to that of his junior Thiru 
Ji ,ii working in the mechanical wing. This award 
Fx. W-15 is sufficient proof of the vulidi-y of’ the 
dauu t-at die pay of a senior workman should 
not remain below that of junior workmen even 
though the two workmen belonged to two 
deficient trade or wings but coining under 
one department. The argument of the Respon¬ 
dent that promotion avenues for the drivers are 
different from the promotion channels available 
to othei Tradesmen like the claimants, in my view 
has no relevant to the consideration of parity ol pay 
among holder, of posts within the same department 
and placed on the same pay scale. Jt i s only rudimen¬ 
tary .justice that senior workmen should not suffer in¬ 
equity of drawing lesser pay than junior workmen when 
all of them belong to the same department of engineer¬ 
ing and are having common pay scale. The fact 
that (he fbtr junior? including Thiru A. P. Govindan 
a e drivers and hence their trade or job is different 
from the trades of the seventeen claimants cannot be 
pressed as a wedge to divide and a? a valid ground 
because the duties performed by them are almost 
alike and r ame ir referred in the common pay sca’e 
of Rs, 220—650, The case of the seventeen work¬ 
men that they must be treated as equals of drivers and 
heii-e a junior unver cannot draw more pay than that 
of senior tradesmen is quite just and acceptable on the 
has'’, of equitable principles. There is nothing in the 
Subordinate Service Rules to support the Respondent’s 
contention that drivers by virtue of their duties must 
be treated diffeicntly from the other tradesmen for the 
ru:;*).-; of pay fixation. I therefore find that the 
seventeen tradesmen who are seniors to the driver 
Thiru A.P. Go- rndan should be given the .arae pay 
drown by Thiru A. P. Goiindan from 13-4-1977 and 
they must be given all consequential benefits accruing 
to them as a result of their pay being fixed at Rs. 360 
per mensem with effect from 13-4-1977. This point 
is answered accordingly. 

IT In the result, an award i s passed directing the 
Respondent to fix the pay of seventeen claimants 
workmen as Rs. 360 p.m. with effect from 13-4-1977 
and give these claimants all consesuential benefits ac¬ 
cruing to them as a result of their pay being fixed at 
Rs. 360 with effect from 13-4-1977. There will be 
no order as to costs!. 

Dated, this 30th day of April, 1992. 

THIRU M. GOPALASWAMY, Industrial Tribunal 

List of Witnesses & exhibition in I.D. 24J89 
WITNESSES EXAMINED 

For Workmen : 

W.W. 1—Thiru A. Abdul Rahiman, 

For Management : 

M.W. 1—Thiru K. M. Saraschandran. 

DOCUMENTS MARKED 
For Workmen : 

Ex. W-l—Statement showing name of 17 work¬ 
ers. their designation and service particulars 
(xerox copy). 
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W-2—Statement showing name of 3 workers, 
their designation and service particulars 
(xerox copy). 

W-3|l 1-12-85—Letter from Thiru A. Abdul 
Rahiman to the Management request ug to 
rectify the anomaly on the pay scale (xerox 
copy). 

W-4|l-l-S6—'f'.eply by Management to Ex. W-3 
(xerox copy). 

W-5|S-4-86—Letter from Thiru. A. Abdul Rahi¬ 
man to the Management regarding revision 
of pay scales (xeiox copy). 

W-6) 13-5-86— Reply toy management to Ex. W-5 
tivr-'.x copy). 

W-'j *23-12-21—-Xerox cony of the order of the 
Labour Court, Quilon in claim Petition No. 
22] SO. 

W-8124-1 -85— Xerox copy of the Award of the 
Industrial Tribunal Jiadra. in I.D. No. 77| 
84. 

W-9}27-6-86 —Joint Representation submitted by 
the Petitioner—-Union to the Management 
(xerox copy). 

W-10—Letter from the Pe!itionr-Union to 

the Assistant E'lbcur Commissioner CC') 
Ministry of Labour & Employment, Govt, of 
Jnd’a, Trivandium regarding the anomaly 
in the pay of some worker-, (xerox copy). 

W-l t]26-ll-86—Conciliation Failure Report and 
Minutes of Conciliation proceedings dated 
4-11-86. 

W-1216-10-87—Order No. L. 29011)41 ] 86 -Tv 
III [11(B) of the Ministry of Labour, Govt 
of India, regarding rectification of anomalies 
existing in the salary of certain employees 
(xerox copy). 

W-13|24-10-88—Xerox copy of judgment of 
Kerala High Court in O.P. No. 1500|88C. 

W-l4(1-3-89—Order of reference for adjudica¬ 
tion to this Tribunal (xerox copy) 

W-l 5(22-12-89—Award of Industrial Tribunal, 
Quilon in I. D, No. 15|87 (xerox copy). 

W-l 6(14-6-72—Memorandum of settlement bet¬ 
ween parties (xerox copy). 

W-17T3-11-78—Order of Personnel Manager of 
the Management regarding rectification of 
the basic pay of Thiru A. C. PouW (xerox 
copy). 

W-18121 -1 -83—Order of Personnel Manager of 
(Be Management regard Dp rectification of 
the basic pays of Thiru S. Reason (xerox 
copy). 

W-i 9(3-12-85—Representation submitted by 

Thiru Rajan Vallath to the management 
(xerox copy) . 
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W-20|26-3~86—-Appeal preferred by Thiru Raj an 
Valath to the management regarding recti- 
cation of anomaly in his basic pay (xerox 
copy). 

W-2l|16-6~86—Representation submitted by the 
Titanium Workers Union to the manage¬ 
ment regarding rectification of the ano¬ 
maly in the basic pay of Thiru Rajan 
Valath (Xerox copy). 

W-z2|3-3-86—Reply by the Management to Ex. 
W-19 (xerox copy). 

W-23|l6-4-S6—Reply by the Management to Ex. 
W-20 (xerox copy). 

W-24—Subordinate Service Rules of the 
Management effective from June 1977. 

For Management : 

Ex. M-l 130-9-85—Memorandum of settlement 
between workmen & Management (xerox 
copy). 

M-2| 14-6-76—Order of Managing Director re¬ 
garding anomalies in basic pay of employees 
(xerox copy). 

M-3| 1-10-77—Order of Managing Director 
regarding anomalies in bahe pay of employ¬ 
ees (xerox copy). 

M-4| 12-10-77—Order o? Managing BfTector 
regarding anomalies in basic pay of employ¬ 
ees (xerox copy). 

M-5 |9-l-78—Order of Managing Director 
regarding anomalies in basic pay of employ¬ 
ees (xerox copy). 

M-6—Subordinate Service Rules of the 
Management effective from 1-5-1985. 

M-7—-Schedule in Part III of Subordinate 
Service Rules of Travancore Titanium Pro¬ 
ducts Ltd., 1967, (xerox copy). 

M-8—Subordinate Service Rules of Tra¬ 
vancore Titanium Products, 1977—pages 11 
to 14 (xerox copy). 
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New Delhi, the 4th August, 1992 

S.O. 2238.—In pursuance of section 17 of the 
Industrial Disputes Act, 1947 (14 cf 1947), the 
Central Government hereby publishes the award of 
the Industrial Tribunal, Bhubaneshwar (Orissa) os 
shown in the Annexure in the Industrial Dispute 
between the employees in relation to the management 
of Orissa Minerals Development Co. Ltd., Barbil 
District Keonjhar and their workmen, which was 
received by the Central Goverment on 21-7-92. 

[No. L-26011 |15|89-lR(Misc.)l 
B. M. DAVID, Desk Officer 

ANNEiXURE 

INDUSTRIAL TRIBUNAL, ORISSA. 

BHUBANESWAR 

PRESENT : 

Sri R. K. Dash, LL.B., 

Presiding Officer, 

Industrial Tribunal, 

Orissa. Bhubaneswar. 

INDUSTRIAL DISPUTE CASE NO. 27 OF 
1989(C) 

Dated, Bhubaneswar, the 15th July, 1992 
BETWEEN : 

The Management of Orissa Minerals Develop¬ 
ment Co. Ltd., Barbil, District Keonjhar. 

. . First Party-management. 

AND 

Their workmen represented through Keonjhar 
Mining Workers Union, At]P.O. Barbil, 
District Keonjhar. 

.. Second Party-workmen. 

APPEARANCES : 

Sri M. C Naik, Dy. General Manager(P)—For 
the first party-management. 

Sri 1. M Bohara, General Secretary of the 
Union.—For the second party-workmen. 

AWARD 

Tire Government of India in the Ministry of 
Labour in exercise of powers conlerred upon them 
by clause(d) of sub-section (1) and sub-section (2A) 
of Section 10 of the Industrial Disputes Act, 1947 
(14 of 1947) and by their Order dated 29th Novem¬ 
ber. 1989 have referred the following disputes for 
adjudication by this Tribunal :— 

(1) Whether the demand of the Keonjhar Min¬ 
ing Workers Union, Baibil for regulariza¬ 
tion of S|Sri Promod Patra, Lois Lakra, 
Jagabandhu Mahakud and Biswasnath Apat 
and for payment of equal wages alongwith 
other benefits at par with the corresponding 



22, 1992/*m 31, 1914 


3517 


[<tm II— «rs 3(ii)] 

category of regular workmen of O.M.D.C. 
Ltd., is justified '? If so, what relief arc 
the workmen enlilled to? 


(2) Whether the demand of the Kconjhar Min¬ 
ing Workers Union, Barbil for payment 
of equal wages and other benefits to Sri 
Gutu Charan Mnnda and 16 others 
(workers of manganese section) at par 
until corresponding category of iron section 
workers of OMDC Ltd. is justified ? If 
so, what relief arc the workmen entitled 
to? 

2. This case was posted to 8-5-92 for recording 
settlement. On that day representatives of both the 
parties filed a memorandum of settlement and prayed 
to pass an award in terms of the settlement. They 
submitted that they have already settled the dispute 
out of Court in the interest of industrial peace and 
harmony. The terms of the settlement were read over 
and explained to the parties to which they admitted 
to be true and correct. The settlement being fair is 
recorded. Hence, I pass this Award in terms of the 
settlement which do form part of the Award. 

Dictated and corrected by me. 


R. K. Dash, Presiding Officer. 


FORM H 

(See Rule 58) 

Form of the Memorandum of Settlement 
Name of Parties : 

M's. Orissa Minerals Development Co. Ltd., 
Barbil. 

Vs. 

Keonjhar Mining Workers Union, Barbil. 

Representing Employer. Mr, M. C. Naik, Dy. 
General Manager (P) O.M.D.C, Co. 

Representing workman.—Mr. P. K. Mudali, 

Secretary K.M.W. Union. 

(2) Mr Indramani Behro, General Secretary 
K. M. W. Union. 


Short Recital of the Case : 

The K.M.W. Union had raised an Industrial Dis¬ 
pute before the Asst. Labour Commissioner(C) 
Rourkela which end'd in failure. Thereafter the 
said di-mute No. 5(90)89-RKL-A dt. 22-6-89 has 
been referred for adiudiraiinn before fN* Presiding 
Officer, Orissa, Bhuaneshwar vide Order No. L- 
26011*15189 TR (Misc.) df. 29-11-89 regarding 
equalisation of wages. 

2020 GI/92—12 


Both the parties have disengaged at length on the 
reference of the Dispute and agreed as under : 

The reference of the Dispute is as under. 

Scheduie 

(i) ‘Whether the demand of Keonjhar. Mining 

Workers Union, Barbil tor regularisation of 
Sri Pramod Patra, Sri Lois Lakra, Sri 
Jagabandhu Mahakud and Sri Biswanath 
Apat and for payment of equal wages 
alongwith other benefits at par with the 
Corresponding Category of regular work¬ 
men of OMDC Ltd., is justified. If so, 
what relief ate the vrorkmcn entitled to? 

(ii) Whether the demand of the Keonjhar Min¬ 
ing Workers Union, Barbil for payment of 
equal wages and other benefits to Shri 
Gurucharan Munda and 16 others (Workers 
of Manganese Section) at par with corres¬ 
ponding Category of Iron Section workers 
of OMDC Ltd., is justified. If so, what 
relief are the workmen entitled to ? 

4. In so far as the 1st part of reference of the dis¬ 
pute is concerned, Shri Pramod Patra, Lois Lakra, 
Jagabandhu Mahakud and Biswanath Apat have been 
regularised as the permanent emolovee of the Com¬ 
pany as per the date mentioned below :— 

Name Date of regularisation 


(I) Pramod Patra 1-9-90 

(ii) Lois Lakra 1-9-90 

(iii) Jagabandhu Mahakud 1-6-90 

(iv) Biswanath Apat 1-9-90 


The 1st party management has already mentioned 
the above facts before the Tribunal on 5-11-90. 

5. That both the parties have mutually discussedl 
regarding other benefits to the aforesaid 4 workmen 
and agreed as under : 

(i) Pramod Patra will be upgraded as Dak 
Peon in the Cat. III. 

(ii) Lois Lakra will be up-graded as per his 
eligibility subject to condition Cat. III. 

(iii) Jagabandhu Mahakud has already been up¬ 
graded as Tractor Driver in Cat. V. 

fiv) Biswana‘h Anat will be upgraded as Store) 
Office boyjCanteenJLab. Boy in Cat. III. 

6. The Second party therefore do not press for the 
demand as per the reference. 

7. Jn so lar the second party of reference of tire 
aforesaid disnutc is concerned,' both the parties- 
have mutually discussed regarding Gurucharan 
Munda and (6 others (Workers of Manganese Sec¬ 
tion). The- 1st party management has agreed to up¬ 
grade as mentioned against their names taking into 
account their suitability tor the ungradation so that 
the dispute under reference is closed. 
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Name Designation Present Revised Remarks 

Category Category 

with Basic 
Wages 


(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

i. 

Gurucharan Munda 

Mines Foreman 

X 

X 

Issue is dropped. 

ii. 

Puma Chandra Mahanta 

—do— 

IX 

X Rs. 1200/- 

To be upgraded 

id. 

R. K. Pradhan 

—do— 

X 

X 

Agreed to revise in 
proper fitment. 

iv. 

R. K. Behera 

— do— 

IX 

X Rs. 1200/- 

To be upgraded. 

V. 

Santosh Kumar Dutta, 

Mining Mate 

— 

— 

Already resigned. 

VI. 

D.L. Rout 

Clerk 

IX 

X Rs, 1200/- 

To be upgraded 

vii. 

Tulshi Mahanta 

Clerk 

IX 

X Rs. 1200/- 

To be upgraded. 

viii. 

Md. Ayub 

Sec rity guard 

— 

— 

Already retired. 

lx. 

Durga Bahadur 

— do— 

— 

— 

Already retired 

X, 

Tarun Ghosh 

Supervisor 

- 

— 

Issue is dropped. 

k[. 

Gangedhar Gone 

—do— 

— 

— 

Already retired 

*11. 

Md. Suman 

—do — 

— 

— 

Issue is dropped. 

xtll. 

Makru Bodra 

Blaster 

— 

— 

Issue is dropped. 

xiv. 

Sadhu Oram 

Asstt. Cinema Operator 

— 

— 

Issue is droppod 

XV. 

Bodan Singh Kcroi 

Mining Mate 

- 

— 

Already retired 

xv i. 

Smt. Geeta Gope 

Karim 

I 

II Rs, 455/- 

To be upgraded. 

xv|i. 

Druba Charan Swain 

Cook 

II 

m Rs. 650/- 

To be upgraded. 


8. The first party management agreed for up-gradation of the concerned Workmen w.e.f. 1-1-1992. The upgrade 
■will be made which are made by todar. 

9, The second party therefore do not press for the demand as per reference in second pa t of the dispute. 


10. That there were two different kinds of wages 
in respect of departmental monthly paid staff and 
daily rated employees applicable to Iron section and 
Manganese Section (Iron Staff & Manganese Staff). 

11. That in order to remove the disparity in wages 
applicable to Iron staff and Manganese Staff, and 
to have a common scale of pay for both Iron staff and 
Manganese staff, a Tripartite Settlement has been 
arrived at before die Regional Labour Commissioner 
(Central), Bhubaneswar on 4th July, 1991. 

12. That the aforesaid Tripartite Settlement is 
operative from 15th March, 1991. Covering 537 
departmental monthly paid and daily rated emp¬ 
loyees working in both Iron and Manganese Section 
at Thakurani, Bhadrasai and Belkundi; Mines ot 
O.M.D. Co. Ltd. This docs not apply to the piece 
rated workers. 

13. That both the Iron staff and Manganese staff 
are how put to common scale of pay and they are 
entitled for same Dearness Allowance and Variable 
Dearness Allowance and other benefits. 

a , niat 83 thc Tripartite Settlement dated 
4-7-1991, the disparity hi wages have been removed. 
They arc now put in 10 common scales of pay keep¬ 
ing: *fi view the years of experience, total emoluments 
natur£ ‘ of job being performed and qualifies- 


15. That the Tripartite Settlement dated 4-7-9 L 
covering to 537 departmental monthly and daily rat¬ 
ed employees :s just and proper. 

16. Both ihe first party management and second 
party workmen, therefore pray that the Order may 
be passed as per the terms of Settlement dated 
4-7-1991, viewed before your Hon'blc Tribunal on 
31st August, 1991 with a copy to union. 

17. It is prayed by the both 1st party management 
of OMDC Ltd., and the Second party workmen thut 
the Hon'ble Industrial Trbunal will be pleased to 
pass the Award as per the Tripartite Settlement 
dated 4-7-1991 arrived at before the Regional Labour 
Conimissionei (C), Bhubaneswar, Anncxure ‘A’ en¬ 
closed. 

The Award for the aforesaid dispute may be pass¬ 
ed on the following terms. 

18. It is agreed to narrow down the difference in 
wages for 537 departmental staff working in Iron 
and Manganese Section and bring them together to 
common scales of pay applicable for both Iron and 
Manganese Staff. 

1*. This revision of scale of pay will cover to the 
present 537 departmental monthly paid and daily 
rated employees as on 15-3-91 and not piece rated 
employees working in both Iron and Manganese sec¬ 
tion at Thakurani, Bhadrasai and Belkundi Mines. 
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, 20, It is agreed to revise the existing 13 scales of 
pay tor Iron Section and 11 scales of pay in Manga- 
. \e.yj Section. There will be 10 common scales of 


ay (categoric?) as mentioned below 

(A), 

Rs. 

4Q5-10-505-12-625-15-107J. 

(h) 

Rs. 

455-10-505-15-730-18-1180. 

(iii) 

Rs. 

650-15-725-18-1085-20-1285. 

(iv) 

Rs. 

700-18-1060-20-1360. 

(v) 

Rs. 

800-18-980-20-1380. 

(vi) 

Rs. 

850-20-1050-25-1425. 

(vii) 

Rs. 

900-25-1150-30-1600. 

(viii) 

Rs. 

950-30-1250-40-1730. 

(lx) 

Rs. 

1000-35-1245-45-1830. 

(X) 

Rs. 

1200-45-1650-55-2200. 


June, July, August, 

September, October, November. 

Basing on the Index figure 
/or the preceeding quarter, 

July, August, September, 

October, November, December, 

January, February, March, 

April, May, June. 

25. The settlement is applicable to the department¬ 
al monthly paid and Daily rated employees who are 
on roll of the Company as on 15-3-91. 

26. The settlement supersedes to any earlier settle- 
mentjagreement arrived at in so far as die scale of 
pay [grade, adhoc increase in pay Food Value Conces¬ 
sion paid, any personal pay or Special Allowance, 
Servant Allowance, gram rebate are concerned. 


21. The exiting employees, as on roll of the Com¬ 
pany dated 15-3-91 will be lifted within the revised 
10 categories w.e.f. 15-3-92 as per Anne sure ‘A’, 
while making fitment the total wages as on 14-3-91 
comprising of present basic, adhoc, fued dearness 
Allowance, Y.D.A,|F.V.C., Special Allowance if any, 
special pay if any, Gram Rebate if any, and servant 
allowance if any are taken into account. 

22. It is agreed that while making fitment in the 
revised 10 categories the monthly paid staff and daily 
rated employees working in Iron Section and getting 
Iron scale of pay will get a minimum guarantee of 
Rs. 105 (Rupees One hundred five only) as also the 
monthly paid staff and daily rated employees work¬ 
ing in Manganese section getting Manganese scale of 
pay will,get a minimum guarantee of Rs. 130 (Rupees 
One hundred thirty only) as fitment benefit. 

Since the existing Employees are fitted in the re¬ 
vised 10 categories from 15-3-91, the next yearly 
increment will fall due on 1-1-1992. 

23. It is agreed that the departmental monthly 
paid staff fitted in the revised 10 categories will get 
a fixed Dearness Allowance Rs. 100 per month and 
balance amount of the existing gross emoluments are 
being treated as a part of revised basidV DA 


24(i) It is agreed that a part from new basic and 
fixed dearness allowance of Rs. 100 p.m, the monthly 
paid staff will also get V.D.A. Hie calculation of 
V.D.A. will be based on Consumer Price Index 
figure published by Labour bureau qf Shimla Govt, 
of India, 1960—100 series (For 19<r0 Series Index 
figure to be arrived at by multiplying the linking fac¬ 
tor of 493 to, the Index figure 1982—100 aeries, as 
per Govt, of India Notification No. XXIIH60I221 
dated 31-1-89. The base Index figure is 753 in 
1960 series or 152-73(153) in 1982 series). 


(li) The V.D.A. will be paid @R S . 0.78 per every 
point per month or Rs. 0.03 per day on rise or fall 
over tl^c base index of 7530960= 100 ). 


V.D.A. will be payable for the quarter mentions 
DeJow for both Iron and Manganese departmenta 
monthly paid and daily rated staff. 

V.D.A. payable 


December, January, February, 
March, Aorll, May, 

2020 01/92—13 


27. It is agreed that tins settlement will be for a 
period of 4 years w.e.f. 15-3-91. However, after 
expiry of 3rd year it can be terminated as per the 
provision of the I.D. Act, 1947. 

28. It is agreed that the rate of V.D.A. will not 
however, be below the rate of Special allowance noti¬ 
fied by Chief Labour Commissioner (Central) from 
time to time under the M.W. Act, 1948. 

29. While implementing the settlement if any ana- 
moly arises, the same will be settled between the 
parties mutually failing which the parties are at liber- 
& to refer the same to RLC(C), Bhubaneswar. 

30. This settlement is made without prejudice lo 
the Minimum wages as notified from time to time by 
the Central Government and applicable to the emp¬ 
loyees covered under this settlement. 

(Sd.|-) 

30-1-92 

(I. M. Bchera) 

General Secretary 
Keonjhar Mining 
Workers Union. 

(Sd.|-) 

30-1-92 
(Secretary) 

Keonjhar Mining Workers (inion. 

(Sd.l-) 

30-1-92 
(Ijd. C. Naik) 

Dy. G. M.(P) 

1 st party management. 

OlM.D. Co. Ltd. 

30-1-92 

Witness 

Sd|- 

Asst. Manager(P) 
O.M.D. Co. Ltd., 


fitness : 

M?tnq*apjan Sabw 
Clerk, O.M.D. Co. Ltd., 
Jarbil. 
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New Delhi, the 3rd August, 1992 

S.O, 2239.—In pursuance of Section 17 of the Industr al 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal Bombay II as shown in the Annexure 
in the industrial dispute between the employers in relation 
to the management of Bombay Port Trust and their work¬ 
men. which was received by the Central Government on 
28-7-1992. 

[No. L-31012/7/91-IR (Misc.)l 
B. M. DAVID, Desk Officer 

ANNEXURE 

BEFORE TOE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 2 BOMBAY 

PRESENT : 

Shri P. D. Apshankar, Presiding Officer. 

Reference No. CG1T-2/29 of 1992 

PARTIES : 

Employers in lelation to the management of Bombay 
Port Trust 

AND 

Their workmen. 

APPEARANCES : 

For the employer—No appearance. 

For the workman—No appearance. 

INDUSTRY : Poit and Docks STATE : Maharashtra 

Bombay, the 10th July, 1992 
AWARD 

The Central Government by their Order No, L-31012/7/91- 
IR (M) dated 8-5-1992 have referred the following industrial 
dispute to thin Tribunal for ndjud eation under Section 10(1) 
(d) of the Industrial Disputes Act, 1947. 

‘Whether the aclion of the management of Bombay 
Port Trust ih compulsorily retiring Shri Vithal Nana 
Ramble, Watchman, Security Department, w.e.f. 
9-3-1989, is justified ? If not, to what relief is the 
workmen entitled 7” 

2. After the said reference was received by this Tribunal 
on 19-5-1992, on 21-5-1992 this Tribunal received an appli- 
cation dated 20-5-1992 (Ex. 2) from General Secretary of 
the B.P.T, Railwaymen’s Union. This letter states that : 

“In this respect, wc have to bring to your kind notice 
that the meanwhile, the Surfae Transport Ministry 
"T c /' io . veninirnt of Ind : a has considered the appeal 
of Shri V, N. Ramble and allowed him to resume 
his duty with compensation, of 75% pf his tptal 
pay including all allowances. 


In viev/ of above, we. have now no dispute to bo raised 
before the Industrial Tribunal, Bombay, and hence 

we withdraw it." 

'Therefore, as the dispute in question is already mutually 
settled as above, the present reference stands disposed of. 

The parties to bear their own costs of this infererence. 

P. D. APSHANKAR, Piesiding Officer 
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New Delhi, the 3rd August, 1992 

S.O. 2240.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Bombay II as shown in the Annexure 
in the industrial dispute between the employers In relation 
to the management of International Airport Authority of 
India, Bombay and their workmen, which was received by tho 
Central Government on 28-7-1992. 

[No. L-11011/10/90-IR (Misc.)] 
B. M. DAVID, Desk Officer 

ANNEXURE 

BEFORE IRE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 7 BOMBAY 

PRESENT : 

Shri r. D. Apshankar, Presiding Officer 
Reference No. CGIT-2/21 of 1991 

PARTIES : 

Employers in relation to the management of International 
Airport Authority of India, Bombay 
AND 

Their workmen. 

APPEARANCES : 

For the Employer—Mr. Shamrao S. Patil, Advocate. 

For the Workman—No appearance. 

INDUSTRY : Aviation STATE : Maharashtra 

Bombay, the 9th July, 1992 

AWARD 

The Central Government by their Order No. L-11011/10/' 
90-IR (Misc.) dated 8-4-1991 have referred the follow ng 
industrial dispute to th'a Tribunal for adjudication under 
Section 10(1 )(d) of the Industrial Disputes Act, 1947. 

“Whether the action of the management of International 
Airports Authority of India, Bombay Airport, Bom¬ 
bay. in terminating the Eervicci cf 25 workmen, ai 
per the Annexure ‘A’ attached 1 , is jusifled and leeal ? 
If not, to what relief the workmen concerned are 
entitled ?” 1 
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2. After the said reference was received from this Tribunal 
in April, 1991, the advocate for the union appeared before 
this Tribunal on 20-8-1991. Thccaf.er. till t^dey several 
adjournments were taken by the union to file its statement 
of claim, but did not file the Statement of Claim till today. 
Union had' remained absent on the last two days, i.o. 
8-6-1992, and 8-7-1992. The action of tjje management in 
question was challenged by the union. Therefore it was for 
the union to file the necessaiy statement of claim stating as 
to how that action is not just and proper, However, as 
noted above, no statement of claim has been filed by the 
union till today. The union did not also lead an V evidence 
to Fhow that the said action was unjust and 1 illegal. The 
management had remn/ied ab-ent from tijnS- to time. It 
seems that the union is not interested in pursuing with the 
present reference. As such, for the said reasons the present 
reference stands disposed of. 

The parties to bear their own costs of this reference, 

P. D. APSHANKAR, Presiding Officer 
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New Delhi, the 3rd August, 1992 

S.O. 2241.—In pursuance of section 17 of the Industrial 
Disputes Act, 1917 (14 ot 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal, Tamil 
Nadu as shown in the Aline},die in the Indu,liial Dispute 
between the employeis in relation to the management of 
Indian Oil Coiporaiion, Madias and their workmen, which 
received by the Central Government on the 27-7-92. 

[No. L-30012/18 /86-D .111(B)] 
B. M. DAVID, Desk Officer 


ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL, TAMIL NADU 
MADRAS 

Thujsday, the 26th day of March, 1992 

Present : 
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AND 

1. The General Manager, Indian C,1 Corporation Limi¬ 

ted, Nudamtkkum High Road, Madras-600 034. 

2. B. C. Caterers, No. 1, Rolaiappan Street, Madrns-21 
represented by Proprietor N. K, Balan. 

APPEARANCE ; 

Order No. L-30012/18/86-P.IlI(B), dt. 6-1-1988 of lb® 
Ministry of Labour, Government of India, Now 
Delhi. 

This dispute coming on for final hearing on Tuesday, the 
24th day ol Septornucr, 1991 upon perui.ng the retcience, 
claim and counter statements and all other material .papers 
on record and upon hearing the arguments of Thau V. K. 
Sc’hukum.ir, Advocate appealing for the workman and of 
Tvl. T. S. Gopalun, S. Ibrahim Kalilullah,, S. Kovindran 
and N. C. Sreemvasasardhan, Advocate appearing Tui' 
Management No. 1 and Management No. 2 being absent 
and sot exparte and this dispute having stood over till this 
day for consideration this Tribunal made the following. 

AWARD 

This dispute between the workman and the management 
of Indian Oil Corporation Limited, Madras and another 
arises out of a reference under section lOOXd) of the In¬ 
dustrial Disputes Act, 1947 by the Government of India In 
its Order No. 1^30012/18/86-D.IIKB), dated 6-1-1988 of the 
Ministry of Labour for adjudication of the following Issue : 

“Whether the action of the management of Indian OU 
Corporation Ltd., in respect of Lube Blending 
Plant, Drum Plant, Storage and Distribution Plant, 
Madras in terminating the services of the 
workman Shn A. T. Srecdharan, w.e.f. 31-12-1982 
though the then canteen contractor Shrl M. K. 
Balan and refusing to reemploy him in employment 
is justified V If not, to what relief tho said workman 
is emitled to ?"’ 

7. The Petitioner alleges in the claim statement as fol¬ 
low, : Petitioner was employed as a khalasi in the canteen 
nin bv the Respondent. who is ranked sub'eouentlv os 1st 
Rc.-poudent. Cine 2 nd Respondent B. C. Catereis was imp- 
haded as ordered in Mi*c. Appln. No. 104 of 1989. da*ed 
1-8-1988) Pe'bioner joined the said post on 1-1-1978 and 
was working : n the canteen or. R». 16 as daily wage. Ho 
rece'ved the wages tin ouch a middle man (2nd Respondent) 
who i' a contractor under tho 1st Respondent, He was de» 
rued employment in the yen 1982. His representations have 
not v'e'rfc I m~y fruit. Denial of emolovment to the Peti¬ 
tioner L illeizal and unuisl Tn the conc ; liat : on proceedings 
before *h" Central Labour Commissioner, the 1st Pe'tion- 
deni Indian Oil Corporation contended that the Petitioner 
was not rn employe'' under it but was an emnlov'-e of the 
Can'ct-n Contractor Mr. M. K. Balan (2nd Respondent). The 
1st Respondent's contention that there is no emnloyer-ernt*- 
lovre relarionsh'n between the Petitioner and Itself is wrong. 
The 1st Respondent is liable to reinstate the Petitioner in 
service and cKe hint all benefits, back wages and continu¬ 
ity of service. 


THJLRU M. GOPALOSWAMY, B.Sc., B.L., Industrial 
Tribunal. 

INDUSTRIAL DISPUTE NO. I OF 1989 

(In the matter of the dispute for adjudication under 
section HPIXd) of the Industrial Disputes Act, 1947 
between the woiktnar, and the management of 
Indian Oil Corporation Limited, Madras and 
another). 

BETWEEN 

Thiru A T. Syecdharan. No. 6, Purameshwarl Nagar, 
Ennoro High Road. Madras-600 081 


3. The 1st Respondent Indian Ofi Corporation through its 
Senior Industrial Relations Manager states as follows : A 
canteen has been established by the 1st Respondent for ca¬ 
tering tn the staff of the plants of the Corporation The 
entire management of tho canteen was left to a Contractor 
by name B C Cate-ers beloiicino to Mr. Balan The said 
contract was executed on 23-11-1981. The 1st Rcsnond-nt 
did not cmplov the Petitioner at any time. The Petitioner 
has never worked as Khalasi under the 1st Respondent. 
The Petitioner was an employee of the catering contractor 
(let *hc 2nd Respondent. Ti'p cla'm : Eab’e to be dis¬ 
missed. 

4, The 2nd Respondent who : s the cflnlern contractor has 
been set exparte. 
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5. The point for determination is as follows : List of Witnesses vmd Exhibits in I.T. 1|88 : 


“Whether the action of tlie management of Indian Oil 
Corporation Ltd., in respect of Lube Blending 
l'iant Tfuni Plant, Storage and Distribution Plant, 
Pendiarpet, Madras in terminating the services of 
the workman. Shri A. T. Sreedharan on w.e.f. 
31-12-1992 though the then canteen contractor N.E. 
Balan refusing to te-entploy him in employment is 
justified '} If not, to what relief the said workman 
is entitled to ? M 

6. Ihc Petitioner examined himself ns WAV.l. The 1st 
Respondent examined its Personnel Deputy Manager (retired) 
aft M.W.l Exs. W-l to W-9 and M-l to M-8 were marked. 


7. The evidence of M.W.l Thim Balachandron occupied 
tfKitir Ex. M-l Contract under which Phiru N. E. Balan was 
appointed as the contractor for running the canteen at the 
Plants belonging to the 1st Respondent reveals that for the 
benefit of the workers of the Plants npnwly of food 

articles Within the factory premises, a contractor wa$ ap- 
pionted to maintain the canteen at his own risk by receiving 
certain facilities, such as premises, power supply and other 
article^ from the 1st Rt.pondent. The terms and conditions 
are elaborately set out in clause (4) of the agreement Ex. 
M-l Sub-clause (h) of clause (4) clearly says that the 
cdrtractor should employ the necessary labour at his own 
costs and responsibility. Sub-clause (a) makes a further 
elaboration saying that the Corporation is not liable, but 
onty the contractor is liable for all payment to the- em¬ 
ployees of the canteen. All other statutory ob'igitions and 
payments should also be met only by the owner Of the 
canteen. 


8. The argument put forward by the petitioner on the 
strength of Section 46 of the Factories Actcrnuot be of any 
afirail. The case relied on by the petitioner Baraspur Mills Ltd. 
V*. Rumunlnl and others decided by the Supreme Court nr.d re¬ 
ported as A.I.R. 1973 Supreme Court 2297 dealt with a spe¬ 
cial definition of the word ‘employee’ given in Bombay Indus¬ 
trial Relations Act, 1946, which stated that even employees of 
a contractor or middleman engaged by the employer, when 
shell middleman Is engaged to do any part of work belonging 
lb the employer, the employee though employed by the 
mhldlemnn becomes the employee of the principal employer. 
Ih the instant case, the Petitioner has not relied upon any 
Shell statute obtaining In Taniilnadu. Section 46 of the 
factories Act only enjoins upon the employer the duty to 
prov Ide canteen facility. The rules framed under the 
Factories Act do not prohibit the employer from providing 
a canteen to the workers through a contractor by entering 
into an agreement. The case decided bv the Madras High 
Cohrt. workmen of AsHok LayJand Ltd., Madras versus 
Ashok Lalyand Ltd., Madras and reported as 1991—II L.L.J. 
fZ upholds the legal position that a co-operative society of 
the employees of. a factory is a separate entity different from 
the employer and that the employees of the society cannot 
fee treated as employees of the employer-factory. Ill the 
present ease, the 1st respondent is a separate establishment 
as against the 2nd respondent. The Petitioner has not pro¬ 
duced any evidence to prove that he was a first employed 
by the 1st Respondent and not be the 2nd Respondent. 
1 therefore hold that the Petitioner Thiru A. T, Sridheran 
is not an employee of the 1st Respondent and (hat he was 
only an employee of the 2ntf Respondent who has closed 
down the canteen. It follows that the Petitioner is not 
entitled to any relief. This point is artsweied accordingly. 

9. In the result, an award is passed dismissing the claim 
rtf the Petitioner Thiru A. T. Sridharan, No costs. 

Dated, this 26th day of March, 1992 

THIRU M, GOPATASWAMY, Industrial Tribunal 


WITNESSES EXAMINED 

For Workman : 

W.W.l Thiru A. T. Sridharan. 

For Management : 

M.W.l Thiru S. P, Balacbtindran. 

DOCUMENTS MARKED 

For Workman ; 

Ex. W-l[5-8-83 Letter from Petitioner-workman to the 
labour OfiScer-Circle-I, Madras-1, regarding non- 
employment and illegal termination from continuous 
service in the Management-Corporation (xerox 
copy). 

W-2|24-10-83 Letter from Petitioner-workman to the 
Labour Officcr-Circ!e-I, Madras-1, regarding non¬ 
employment and illegal termination from continuous 
s--v.ee m file Management-Corporation (xerox copy). 

W-3|30-8-83—Letter from Management-Corporation to 
the Labdur Officer-Cii cle-T, Madras-1 regarding non- 
employment of Thiru A. T. Sridharan (Xerox copy). 

W-4|25-7-84 Notification by the Govt, of Tamil Nadu, 
Labour Department in O.O. Ex. No. 16J0 (Indus¬ 
trial Dispute referred for adjudication between 
India Oil Coipu. Ltd., and M|s. B C. Caterers to 
the II Addl. Labour Court, Madras) (xerox copy). 

W-5122-2-85—Award of II Additional Labour Court, 
Madras in f.D, No. 491 [84 (xerox copy). 

\V-6|19 9-86 Conciliation Failure Report (xerox copy). 

W-7/Price List of the Management’s Canteen 
v.j.h effect from 1-4-1985 (xerox) copy). 

W-8|20-6-86 Price List of the Management’s Canteen 
with effect from 16-6-1986 'xerox copy). 

W-9/-Do- Newspaper publication in the ‘THE HINDU’ 
dt. 26-12*90. 

For Management : 

Bx, Mel(23-11-81 Copy of agreement between the 
Management Corporation and Thiru M. K, Balan, 

M-2/1-1-85 Letter from Tube Blending Plant of Manage¬ 
ment Corporation to M/s. B O. Caterers Canteen 
Contractors, Madras-81 regarding notice of termina¬ 
tion of contract. 

M-3j 1-2-85 Letter from Lube Blending Plant of 
Management-Corporation to M|s. B.C. Caterers, 
Madras-81 deciding to extend tlie canteen contract 
by one month. 

M-4/1-3-85 Letter from Lube Blending Plant of Manage¬ 
ment Corporation to M|s. B.C. Caterers. Madras-81 
deciding to extend the canteen contract by one 
month. 

M-5|29-3-85 Circular of the Management-Corporation 
terminating the licence to iuii the canteen by Ml*. 
B. C Caterers. Madras-81. 

M-6|5-12-84 Imprest Cash voucher for Rs. 72 for 
having supplied refreshment to the trainee* in the 
Management-Corporation (In Book). 

M-7 /-Do- Imprest Cash voucher ter Rs. 70 for hav¬ 
ing supplied the boiled water to the Management- 
Corporation (In Book). 

M-8[5-12-84 Statement showing employees strength dur¬ 
ing 1-1-78. 1-1-79, 1-1-80, 1-1-fil & 1-1-82. 
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